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wunte FCHAPTER XXII ON’ AMERICAN COMMERCE 


xem. HRISTOPHER COLUMBUS discovered in the West Indies 
how the natives burned strange pungent leaves and 
inhaled the smoke. Rodrigo de Jerez, a sailor, returned 





memes / - to Spain boastfully smoking a tight roll of these same leaves, 

7, et al. and the first thing he knew, was hurried away to prison for 

lentine: several years, ‘‘possessed of the devil’’ so his conviction read. 

Later Sir Walter Raleigh’s expedition introduced tobacco to 

Vt. England. The early Virginia Colony used tobacco even as cur- 

eee rency. The industry succeeded where all others failed, and the 
foundation for the future growth of America was laid. Tobacco 

mmons: as snuff gained popularity in the royal courts of France and 

1is, Mo. England, and even to this day the snuff box is not without 

7 Neb. official standing in the United States. In the U. S. Senate stand 
two snuff boxes, one on the Democratic side and one on the 

n points Republican. Senate pages must fill these boxes twice a week. 

n points Since colonial times tobacco has been one of America’s greatest 
industries. In 18 different states, on more than 400,000 farms, 

= employing over 1,000,000 men, tobacco is grown. In 1936 Ameri- 

n points can tébacco factories created products valued at $1,200,000,000, ) 

mm Bath- and tobacco ranked third among our leading exports. Today, 
revenue stamps on cigarettes yield approximately $400,000,000 

n be a year to the United States government. 

in 7 
The McCormick Steamship Company annually transports tons 

xaminer of tobacco products between the Atlantic and the Pacific, 
Pacific Coastwise, and to the East Coast of South America. We 

al. are specially equipped to handle your products too, bulk or 

nson: packaged, with care and dispatch. 

to Chi- 
—, STEAMSHIP 
COMPANY 
l. vs. A. 
er: Py 
__ |) These tobaccos have been removed from casks in 461 Market St., San Francisco DOuglas 2561 
Dlentine’ which they were aged for two years, in order to bring occa ieintiiniasconiaai ck : : 
permit © § a finer flavor and enjoyment to the world. WTA 
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OU’VE hearda lot about the mod- _ private enterprise, which link the any other carrier providing general Sa 
ern wonders of mass production _ nation together with bands of steel. _ transportation service. P; 
Pe sedeclina-wiin tennant ed h high 1  Isn’t that what you’d call modern . 
‘ . ° Vv ° Vv u 7 i 
Ringp youtup-how kanter ponte eran reat st oe : transportation se ortation able to St 
: a : sa " 
most of the modern comforts we  %°Me 1,760,000 freight cars — ro ing P P 
enjoy up an average total of 13,000 miles afry all the products that modern 
” per car each year. factories can produce and modern Pr 
But did you ever stop to think that farms can raise, and do it so smoothly p 
modern mass production would be These cars, linked together in trains that most people never give ita Sz 
impossible if there were no mass and pulled by a single power plant, thought? _ 
transportation to carry the raw mate- do a mass transportation job which no . 
ae ; . . When you look at the record of the Loss 
rials to the factories and carry the other common carrier could begin to : ; : ef 
ee railroads and the job they are doing, 
products forth to every corner of the andle. AIR 
you can see why government should 
land? , _ . - ae 
The railroads do this job for an aver- give all “forms of transportation PLA 
The only nation-wide mass transpor- age charge of about one cent for haul- —_ equal treatment and an equal oppor- a 
tation in America is the railroads, ing one ton of freight a mile—a ship- _ tunity to earn a living. 
with their 240,000 miles of super- ping cost far less than the SHIt 
highways built and maintained by average charge made by THE 
SEE AMERICA PER 
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“GRAND CIRCLE” RAIL TICKET — eons ioe Dol: 
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the New York and the San Francisco 

World's Fairs—and return. Your own 
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It isn’t what we SAY; it isn’t what we THINK that makes N. P. T. 
distribution headquarters for so many top concerns. It is our perfect 
combination of three storage and distribution necessities: LOCATION, 
TRANSPORTATION FACILITIES and SERVICE. 


We have them all in generous measure 


at NORTH PIER TERMINAL 
CHICAGO 





Our customers use them, enjoy them. They lower selling costs, make 
greater profits. If you stored goods or distributed from N. P. T., 
you'd have these same advantages at your finger tips for your use. 


Transportation by water, rail or highway 


You could ship to anywhere, receive goods from everywhere by water 
or rail or highway ..... direct to or from your door, with no bother 
or inconvenience to you. We want to emphasize strongly these 
TRANSPORTATION FACILITIES that would be yours; shipping 
advantages that cannot be found at any other Chicago warehouse. 
Boats could dock and transfer goods to your storage space, direct .... 
you'd save on loading, unloading and drayage costs. When you have 
a truck pick-up ..... all you’d do is call our office. We pick up 
your goods and deliver them to the trucking companies you specify 
guvecsre no fuss or bother to you. You'd have the Chicago Tunnel 
System in your basement with direct connection to all railroad ter- 
minals to care for your LCL shipments, for quick, orderly distribution 
to the great Chicagoland market. 


Our Location is super; it is fortunate 


North Pier Terminal is on the lake front at the mouth of the Chi- 
cago river on the outer drive. Where else in Chicago can you find 
such location, so close to the loop, so close to hotels, to bus lines 
and street cars? Why don’t you find out more about us? Why not 
store your goods here and distribute from N. P. T.? 


Our Service is helpful; it is planned 


We do everything possible to help our clients to operate their busi- 
nesses smoothly, without interruption, without hurry or waste, with 
greatest possible savings of money. At N. P. T. you would not have 
to hire extra help for you could use our stevedores, our loaders, un- 
loaders, our checkers, our traffic men, etc., and you'd save on salaries 
Retyy age you'd save money. You'd pay for such help only when you'd 


We invite comparison! 


Compare North Pier Terminal facilities with your own; with those 
found at any other Chicago warehouse. Find for yourself the un- 
matched advantages you'd find at N. P. T. Then pick up your tele- 
phone and call, or send the attached coupon, and we will tell you 


MORE! 
Maybe you'd like to find out! 


North Pier Terminal Co. 
-589 E. Illinois Street 
Superior 5606 


Let us know if you are not receiving our monthly 
house magazine . . . we will send it to you. 
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With our vast facilities, both space and 
equipment, shiploads of pig iron, ore, 
steel and other bulky freight are a 
handled speedily and at a saving. = 
po! 
Ta 
wa 
ii . : in\ 
addition to large, modern piers, with more than pa 
1,000,000 square feet of covered storage space, this the 
great terminal also provides vast open storage area ~ 
sufficient to satisfy every requirement. use 
In these immense yards, adjacent to piers, are accom- One of twenty-seven gangways 
, t ilable for lumber sto ith 
modations for the handling of rough lumber and bulky oe a Me pr oti by 
freight of many kinds; also more than 5,000,000 board 
feet of kiln-dried lumber can be stored in our specially by 
“a , in 
constructed shed, the largest of its kind on the Atlantic in 
Seaboard. 
Every modern lumber-handling equipment is provided. oe 
Wi 
And our own railroad distribution yards, connecting with te 
all trunk roads, enable us to route lumber to inland points 
with a minimum of handling and the very lowest cost. a 
Whatever your storage and shipping requirements, 
they can be efficiently and economically met here. Pro- “8 m 
, , ar 
vision is made for bulk and packaged freight of every Largest covered shed in the East for - 
+ ate : . + ds . . the accommodation of kiln-dried lum- 
description. With railroad sidings on the piers, direct ter. © fo 1000 fect feng by 92 fect 8e 
ship-to-rail transfer affords further economies. wide, with space for millions of board ~ 


feet. Railroad sidings, running full 
length of pier, permit economical 


Detailed information and rates will be sent on request. transfer direct to and from ships. 
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VOLUME LXIV 


Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 
Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 
Keep politics out of rate-making. 
A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 
Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 
Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 
An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 
Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 
A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RAILROAD “GUTS” 


T OUGHT not to be especially noteworthy that the 
western railroads have denied the request of the 
Commodity Credit Corporation for free space on which 
to erect bins for storage of corn to be taken over later 
in payment for government corn loans, for preferential 
rates for the moving of the bins, and for elimination 
of demurrage on the cars in which they are hauled—but 
it is. It is because the railroads—like other business, 
to be sure—have always broken their necks to do what 
the government or some flunkey connected with the 
government asked. Drought rates on cattle and feed 

are a good railroad example. 
It requires considerable nerve for the government, 
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in its program of “helping the farmer’ at the expense 
of all the rest of us, to ask the railroads to assume a 
special burden in the carrying out of its program, even 
if what it asked did not involve injustice to some of the 
railroads’ customers who maintain private storage 
facilities. The turning down of such a request ought 
not to be regarded as especially courageous but it is at 
least a departure from customary procedure. 

Can it be that the railroads are really developing 
“guts” and can be expected now to deal with a govern- 
ment that does nothing for them and much against 
them as it should deal with everybody, on a business 
basis? We devoutly hope so—and we hope the intes- 
tinal fortitude will not be confined to the railroads. 
There is no reason ever why government should expect 
favors from business, and this is especially true when 
government is doing all it can to cripple business. 


RAILROAD MANAGEMENT INDICTED 


HEN we talk about the ineptitude of railroad 

management in dealing with the problems of the 
industry as a whole we are often accused of ignorance 
or of ulterior motives, but in the Railway Age for 
August 12 appears a more severe indictment than any 
we have uttered. We call attention to it, not because 
we think that journal knows any more about the sub- 
ject than we do or says it any better, but because it 
is an avowed railroad organ and for many years its 
editor has been on the pay roll of the western railroads 
in connection with their “public relations” work. What 
he says, therefore, seems significant, though, of course, 
there may be something behind it that we do not under- 
stand; certainly, if it is what it appears to be—the 
frank expression of straight thinking by an editor and 
railroad man competent to deal with the subject—it 
ought to attract considerable attention from those to 
whom it is directed. It says: 


The failure of Congress to pass a new transportation act 
added another to the many defeats of the management of the 
railway industry. Sharing in this defeat were the railway 
labor unions, which are not so used to being beaten. Of much 
more importance, it was a defeat for private enterprise. Bills 
were passed by both houses of Congress, but they were so 
different it was impossible to amalgamate them during the few 
remaining days of the session. It is assumed a joint confer- 
ence committee will harmonize them into a single bill. But 
even if all the worst parts of the two were eliminated and all 
their best parts enacted the new transportation act would be 
only a start toward solution of the railroad problem; and it is 
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not yet certain that this start will be made during the next 
session. 

The railroads present one of the nation’s gravest and most 
important problems. Action on no other problem at the recent 
session of Congress was so imperatively demanded by the 
public interest. No other subject excepting, perhaps, prohibi- 
tion, has received so much discussion. It is, therefore, a striking 
illustration of why the longest and worst depression in history 
still continues almost unabated that Congress was in session 
eight months; broke all records with appropriations of thirteen 
billion dollars; considered and legislated upon many matters of 
small importance; and then adjourned without doing a thing 
about the great railroad problem which exists largely because 
of unsound and unfair government policies. 

We have said this was another defeat for the management 
of the railway industry; and we believe this point should be 
strongly emphasized. The management of the industry consists 
of the chief executives of all the roads composing the Associa- 
tion of American Railroads. The problems of the industry for 
years have been becoming, and have now very decisively be- 
come, the principal problems of almost every individual railroad. 
Therefore, either (1) a very large part of the time and energies 
of the chief executives of all the ind ‘vidual railroads should 
have been devoted within recent years to the problems of the 
industry, or (2) they should have delegated full authority to a 
few men of ability to speak and act regarding these problems. 
But neither of these things has been done. It was supposed the 
latter was being done when the Association of American Rail- 
roads was created almost five years ago in September, 1934, 
and large powers were given to its executive committee; but it 
never actually has been done; and the industry has since suf- 
fered one serious defeat after another and it, and consequently 
all individual roads, have retrogressed rather than progressed. 

There have been made meantime, it is true, some important 
forms of progress, such as the development of air conditioning 
and streamlined trains, increases in the speed of trains, and 
so on. But most of the industry was actually or virtually bank- 
rupt five years ago. Its net earnings in the first half of 1934 
were only 47% as large as they averaged in the first halves 
of the five years 1925-1929, inclusive. Consequently, a large 
increase of its net earnings was absolutely essential to renewal 
of its progress all along the line and to its ultimate preserva- 
tion as a private enterprise. And it has not had any such 
increase of net earnings—as is but too conclusively shown by 
the statistics for the first halves of 1934, 1936, and 1939... . 


Obviously these statistics of the railway industry for the 
first halves of 1934, 1936 and 1939 do not reflect any credit on 
the management of the industry. No business was ever estab- 
lished for any purpose excepting to get net earnings satisfac- 
tory to those investing in it. The means adopted for this pur- 
pose should be fair to all affected by them; but if the net 
earnings secured are not satisfactory, or are entirely unsat- 
isfactory, to investors then the means used for getting them 
are a failure, and the management using these means has 
made a failure. The test of whether net earnings are satisfac- 
tory is whether investors will voluntarily leave and increase 
their investment in the enterprise. Current railway net earn- 
ings cannot stand this test. The fact that the average prices 
of both railway bonds and stocks are lower now than in 1934 
shows that meantime investors have become increasingly dis- 
satisfied with net earnings and increasingly anxious to get 
their capital out of the industry. 


Railway management plainly has failed to accomplish the 
purpose it declared five years ago of cooperating “more effec- 
tively with the government in constructively working out a pro- 
gram in the,interest of the owners of the railroad properties, 
their employes and the public.” Those still employed (excluding 
officers) are getting much higher wages than then; but they are 
the only persons who have benefited by the policies since fol- 
lowed. The 56,000 employes who have lost their jobs have 
not benefited. The properties have not benefited, because, while 
much more is being paid for it, there is no more work being 
done on them than in 1934. The owners have not benefited, 
because 27% less net earnings are being made. And the 
public has not benefited, because the decline of net earnings 
has reduced proportionately the industry’s ability to improve, 
or even maintain, its service. 

Can this five years’ failure be turned into success? If so, 
it can be done only by radical changes in methods and 
policies. And the first and most essential change must be in 
the attitude of the chief executives of the individual railroads 
toward the problems of the industry—an attitude best indi- 
cated by the perfectly trifling amount of time they give to 
conferences and discussions regarding them. These problems 
of the industry are the really great and vital problems of every 
individual railroad; but the chief executives of the individual 
railroads will neither give them the attention essential to pro- 
moting their solution nor give anybody else the time and au- 
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thority necessary for adequately dealing with them. No indus- 
try ever had an abler representative regarding legislative mat- 
ters in Washington than Judge Fletcher; but Judge Fletcher 
is constantly handicapped by the hurried, ill-considered and 
often inconsistent decisions and the divided counsels of his 
numerous bosses. The railroads have experts competent to 
deal with every problem of the industry; but the industry as 
an industry deals efficiently with hardly anything, and conse- 
quently marches from one defeat to another. 

A member of the U. S. Senate who worked hard for legis- 
lation helpful to the railways during the last session of 
Congress said in a recent letter to the editor of this paper: 
“I have found railway labor fairly influential particularly on 
the Senate side. I have never seen a great industry so lacking 
in influence in either House of Congress as is railroad manage- 
ment. This is a tragedy, but it is largely due to their lack of 
initiative and foresight, and perhaps to some extent lack of 
courage in grasping nettles with which they must deal sooner 
or later. I wish that was not the case, but mournfully I must 
say it is. . . I would like to tell those birds in what low 
esteem I hold their intelligence and initiative.” 

What is the answer? The answer is for the chief execu- 
tives of the railways to resolve mightily to solve the problems 
of their industry; to subordinate their jealousies and rivalries 
to this purpose; to devote to these problems time, discussion and 
consideration proportionate to their importance; and, in dealing 
with every one of them, to get and carefully weigh the advice 
of their subordinates who have the most expert knowledge 
regarding them. 

Certainly the management of an industry which in 1934 
reorganized itself with the objectives then stated for the 
Association of American Railroads, and which five years later 
is making 11% more gross earnings and 27% less net earnings, 
has little reason for congratulating itself on what it has accom- 
plished for those whose investment made the industry possible. 


While what the Railway Age says is well said, we 
desire to point out in connection with it that the im- 
portance of the defeat of railroad management lies not 
so much in its failure to induce Congress to pass the 
proposed bills (which, as Railway Age says and as we 
have frequently said, would have availed little even if 
enacted) as in its failure to put forward an effective 
program and insist on its adoption. 

We join in the Railway Age exculpation of R. V. 
Fletcher, vice-president and general counsel of the 
A. A. R., who has charge for it of legislative matters. 
We do not know, of course, what things that are done 
or not done represent his own ideas or which of them 
he is forced to advocate against his better judgment, 
but we agree that he is not the “stuffed shirt’ that he 
is frequently caused to resemble. A good man can ac- 
complish little if those behind him do not back him 
up or give him proper authority. 

We point out again also that management’s failure 
and ineptitude are not confined to the legislative pro- 
gram, but include its unwillingness to put its own house 
in order in matters with which legislation has nothing 
directly to do. The railroads must consolidate, unify, 
reduce wages, reform working rules and agreements, 
and otherwise economize. Their business is headed to- 
ward the rocks and they would do well to do what they 
can to save it, regardless of what others may do to 
make that job difficult. 


RAIL EMPLOYMENT RULING 


The Bureau of Internal Revenue has made the following 
ruling under the internal revenue code, formerly the carriers 
taxing act of 1937: 


Physicians, designated local surgeons, engaged by the M Railway 
Co. to assist the chief surgeon of that company in the treatment of its 
sick and injured employes and other persons injured on the company’ 
right of way, are not employes of that company ‘within the meaning of 
subchapter B, chapter 9, of the internal revenue code (formerly the 
carriers taxing act of 1937). 
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Current Topics in 
Washington 





When Joseph B. Eastman, 
chairman of the Commission, dis- 
appears from Washington, then it 
may be officially announced that 
vacation time at the Commission has begun. And when he 
goes, he really disappears. 


Commissioner Porter and others probably will show up at 
the Seattle, Wash., convention of the National Association of 
Railroad and Utilities Commissioners because they are in that 
neighborhood holding hearings or taking a few days off, but 
their addresses will be known every day. 


Not so with Eastman. Several days ago he left Washing- 
ton for that part of Canada south of the finger of scorn Hud- 
son Bay points toward the southern part of Canada and north- 
ern United States. The finger is James Bay. Somewhere in 
that territory Eastman will be fishing and canoeing. Of course, 
in case of necessity, he could be reached, but not by telephone 
in a few minutes. He might be reached in two or three days 
but not instantly, as his colleagues could be. His is a real cut- 
ting off for days. Sometime after Labor Day he will be back. 


But the Commission does not adjourn altogether. There 
must be three or four commissioners in constant touch with 
Washington. They must vote on questions of suspending or 
not suspending new tariffs against which protests have been 
filed. 


Now Is Vacation Time 
for the Commission 





Because Sam Rayburn, of Texas, 
leader of the House majority, has 
confided to the public his intention of 
supporting Vice-President Garner’s 
bid for the presidential nomination, 
hot-headed supporters of the Presi- 
dent are talking of throwing him out of the leadership. Old 
appraisers of politics can hardly believe President Roosevelt 
will hold it against Rayburn for taking that position or, if he 
does resent the action, that he will go so far toward admitting 
a desire for nomination for a third term as to back a plan for 
the removal of Rayburn in time for the organization of the 
fight for the removal of Rayburn from the leadership. 


Organization for such a fight would have to be started 
right soon. The pains thus far taken by the President to avoid 
commitment on the third term matter suggest to the mossback 
appraisers that he will not be ready to do that much, if any, 
before next April. If Rayburn’s support of Garner will em- 
barass the Roosevelt men in the House to such an extent as to 
make his removal desirable, the embarrassment is likely to 
come early in the session in January. 


Out of hand, no one could recall a precedent for the re- 
moval of a leader in the middle of the term of a Congress, 
such as was suggested by the ardent supporters of the Presi- 
dent when Rayburn endorsed Garner. 


Broadly speaking, presidents do not openly undertake to 
control their followers in either House or Senate. President 
Roosevelt, by writing to “Dear Alben” Barkley while the Senate 
leadership fight was going on, was presumed to have taken 
part in that fight, to the disadvantage of Senator Harrison, of 
Mississippi. Ever since then the Mississippian has been counted 
as against the President when the administration has tried to 
pass administration bills through the Senate. 


But for the fact that Rayburn’s support of Garner was 
announced while the Young Democrats at Pittsburgh were 
whooping it up for another term for President Roosevelt 
(Americans willing), it probably would not have attracted a 
fifth of the attention that has been given it. The time of the 
Rayburn announcement made it seem an answer to the Pitts- 
burgh demonstration. 

In a time of ordinary politics, announcement that a Texas 
member of Congress had decided to support the man who, 
in 1932, had been the favorite son of Texas for the presiden- 
tal nomination, would not have attracted attention worth 
noting. It would have been expected. But, timed as it was, 
when the beating of drums for a third term for the President 
was at fortissimo, it was bound to make heads turn to Garner. 


Roosevelt Hotspurs 
Contemplate Unhors- 
ing of Rayburn 
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It could not just have been a coincidence, the hot-headed Roose- 
velt boys obviously concluded. 

Unhorsing of Rayburn, some think, was the natural reac- 
tion suggestion. But, a few hours after the counter blast came, 
some thought the counter-reaction would be cold feet on the 
part of the more deliberate supporters of the President. The 
Roosevelt experience with the so-called purge of senators and 
representatives, it was suggested, was not so heartening a back- 
ground for another “purge,” as the casting out of Rayburn 
would be regarded. It was true that the President succeeded 
in keeping Representative O’Connor, of New York, out of the 
present Congress. That left the rules committee of the House 
without an anti-administration chairman. But the purge of 
Senators, it was recalled by those who expected an attack of 
cold feet to set in among those thinking of demoting Ray- 
burn, was not a thing of joy for those who persuaded the 
President to undertake it. Getting rid of the anti-administra- 
tion head of the rules committee did not improve the situation 
in the House from the point of view of those who desired the 
passage of administration measures. On the contrary, the 
situation became worse from the viewpoint of the ardent 
Roosevelt men. 

The House itself became more obstreperous than the rules 
committee had been. So the defeat of one man in New York 
produced no noticeable effect in this first session of the Con- 
gress out of which the New Yorker had been kept. 





It is a serious matter to forget a court 
decision—serious for the one who forgets— 
even if the decision in practice does not have 
a big effect on the matter in hand. He is 
advised that his sin has tracked him down. 
All of which is by way of calling attention 
to incidental comment (see Traffic World, August 5, p. 286), 
in which it was stated that, in construing a tariff, the older 
instead the younger controlled, when there was a conflict. 

The court decision forgotten was Chicago, Indianapolis and 
Louisville vs. International Milling Company, 43 Fed. (2d) 93. 
In that case the Circuit Court held that, where tariffs were 
in conflict, they were to be construed, as contracts, against 
the maker, the effect being that the shipper got the lower rate. 
The Supreme Court refused to review the decision, so that is 
the law of the land. The Commission bowed to the court’s 
opinion, revising its holding that the older tariff controlled, 
the bowing being dated July 21, 1931. When it finds a con- 
flict of rates between two points, the lower prevails, whether 
it is the older or the younger rate. 

But ever since that time the Commission’s staff has sought 
to prevent a tariff reaching its files that conflicts with an older 
but uncanceled tariff naming a rate between the same points 
for application to the like article or commodity. When it finds 
a conflict it calls attention to it, requesting appropriate action. 
If the conflict gets to the files, the lower rate is recognized as 
applicable. 

The theory on which the older practice was based was that 
the newer tariff, not being in accordance with the rules for 
the making of tariffs, requiring the older rate to be canceled, 
it could not be regarded as having been lawfully filed. The 
Commission tries to carry out that idea by watching the tariffs 
as they come in. Most of the conflicts, it is said, result from 
the taking over by agents of the publication of tariffs thereto- 
fore filed by a railroad for itself. 


Concerning the 
Rule for Con- 
struing Tariffs 





In decreeing that Thanksgiving 
Day should be observed November 23 
this year, and presumably other years 
hereafter instead of on the last 
Thursday of November, it was won- 
dered whether the President forgot 
Armistice Day, November 11. He signed the bill making it 
a a holiday so far as the national government was con- 
cerned. 


As rearranged, there will be only twelve days this year 
between Armistice Day and Thanksgiving Day. But the 
“Christmas shopping season” will be increased one week. And 
that, apparently, was the reason for the change from the last 
Thursday in November to the second. Merchants made the 
point that, because of the relatively short time between Thanks- 
giving Day and Christmas, the shopping time for the celebra- 
tion of the latter was too short for the greatest possible 
whooping up of business for the greatest of all holidays. 

Since the commercial aspect of the matter is admitted by 
many of those who commented on the change, it might be an 
opportune time for taking a poll on the matter among the 
ones who provide the money for the Christmas shopping. They 
might vote, also for purely monetary reasons, sentiment being 


Did the President 
Forget Armistice Day 
in Spacing Holidays? 
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in the dust bin, to reduce the interval between the two holidays 
to about three days, Thanksgiving Day being set aside chiefly 
for the providers of money. Some churls among them might 
be induced to admit they were glad only three days were left 
for the spending of money for gifts—many of them useless 
to the recipients and of no particular meaning to the givers. 
In the good old horse and buggy days when father fashioned 
a new round runner sled for the boys and mother refurbished 
the blue-eyed doll for the older sister and acquired a doll for 
the younger one, Christmas, with one orange for each child, 
ditto a candy cane, seemed to be more to be remembered than 
in these streamlined days, with their slogans of only so many 
days left for doing the Christmas shopping. 


Twenty-five years ago this week the 
first ship passed through the Panama 
Canal. Dubbed the eighth wonder of 
the world, it has shown itself a great 
factor in the making of freight rates 
between the east and west coasts of 
this country. No one, so far as known, has made any effort 
to say what effect it has had outside the United States. 

The middle west, at times, has been inclined to regard it 
not as an unmixed blessing for it, inasmuch as it has appeared 
to invite the west coast to buy in Atlantic seaboard territory 
instead of in the heart of the Mississippi and the lower Mis- 
souri River territory. 

As a method of national defense, there has been little, if 
any, questioning. It has made the quick transfer of naval 
ships from one coast to the other possible. Without it, military 
men believe it would be necessary for the country to have a 
navy in both big oceans. The long cruise of the battleship 
Oregon in 1898, from the Pacific to the Atlantic, ended the 
argument in favor of constructing the Canal. Six years after 
that long trip Theodore Roosevelt promoted the “revolution” 
which resulted in Panama seceding from Colombia and the 
ceding by the Republic of Panama to the United States of the 
Canal Zone, the rent for which the United States is offering 
Panama the depreciated Franklin Roosevelt dollars instead of 
giving her the Theodore Roosevelt dollars of 1904. Panama 
doesn’t like that.—A. E. H. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended August 12 
totaled 665,197 cars, according to the Association of American 
Railroads. This was an increase of 4,061 cars or six-tenths of 
one per cent above the preceding week; an increase of 75,629 
cars or 12.8 per cent above the corresponding week in 1938; 
and a decrease of 108,585 cars or 14 per cent below the same 
week in 1937. 

All districts reported increases compared with the corre- 
sponding week in 1938, except the Central Western and South 
Western. All districts reported decreases compared with the 
corresponding week in 1937, except the Pocahontas. 


Panama Canal’s 
Silver Anniversary 
This Week 


1939 1938 1937 

4 weeks in January ................ 2,302,464 2,256,717 2,714,449 
4 weeks in February .............. 2,297,388 2,155,536 2,763,457 
CID iba ne ccndssocteanhe 2,390,412 2,222,939 2,986,166 
POL, wnccnbbesevoneeeee 2,832,248 2,649,960 3,712,906 
i . che chee ewe 2,371,893 2,185,822 3,098,632 
OD err re 2,483,189 2,170,778 2,962,219 
Ee ee 3,214,554 2,861,821 3,794,249 
Week ended August 5 .............. 661,136 584,062 766,182 
Week ended August 12 ............. 665,197 589,568 773,782 

ee eee 19,218,481 17,677,203 23,572,042 


Revenue freight loading by districts the week ended Au- 
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gust 12 and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 7,132 and 6,589; live 
stock, 960 and 1,006; coal, 22,746 and 15,387; coke, 1,236 and 1,203: 
forest products, 1,392 and 1,505; ore, 5,165 and 2,094; merchaniiise, 
L. C. L., 38,798 and 37,443; miscellaneous, 55,411 and 48,996; total, 
1939, 132,834; 1938, 114,223; 1937, 151,966. 

Allegheny district: Grain and grain products, 3,763 and 3,661; live 
stock, 750 and 854; coal, 29,225 and 22,097; coke, 2,920 and 1,562; forest 
products, 1,089 and 1,013; ore, 9,149 and 4,772; merchandise, L. C. L., 
26,757 and 24,612; miscellaneous, 56,351 and 46,052; total, 1939, 130,004; 
1938, 104,623; 1937, 156,491. 

Pocahontas district: Grain and grain products, 317 and 278; live 
stock, 172 and 172; coal, 38,880 and 29,819; coke, 805 and 474; forest 
products, 578 and 480; ore, 254 and 347; merchandise, L. C. L., 5,732 
and 5,520; miscellaneous, 6,370 and 5,552; total, 1939, 53,108; 1938, 
42,642; 1937, 51,710. 

Southern district: Grain and grain products, 2,318 and 2,562; live 
stock, 921 and 1,018; coal, 15,572 and 13,305; coke, 344 and 273; forest 
products, 9,922 and 9,029; ore, 904 and 639; merchandise, L. C. L., 
27,304 and 26,835; miscellaneous, 37,136 and 34,598; total, 1939, 94,421: 
1938, 88,259; 1937, 98,288. 

Northwestern district: Grain and grain products, 14,668 and 18,899: 
live stock, 2,622 and 2,854; coal, 3,379 and 2,873; coke, 1,129 and 520: 
forest products, 7,976 and 7,470; ore, 30,094 and 13,971; merchandise, 
L. C. L., 19,115 and 18,789; miscellaneous, 31,215 and 27,734; total, 
1939, 110,198; 1938, 93,110; 1937, 136,307. 

Central Western district: Grain and grain products, 8,688 and 
12,352; live stock, 4,444 and 4,439; coal, 5,438 and 5,473; coke, 216 and 
113; forest products, 6,730 and 6,813; ore, 3,198 and 2,772; merchandise, 
L. C. L., 24,552 and 24,210; miscellaneous, 47,671 and 45,528; total, 
1939, 100,937; 1938, 101,700; 1937, 120,650. 

Southwestern district: Grain and grain products, 3,217 and 3,549; 
live stock, 1,365 and 1,602; coal, 2,713 and 2,563; coke, 84 and 83; forest 
products, 3,555 and 3,412; ore, 313 and 203; merchandise, L. C. L., 
10,859 and 11,128; miscellaneous, 21,609 and 22,471; total, 1939, 43,695; 
1938, 45,011; 1937, 58,370. 





CAR SURPLUS REPORT 


Class I railroads in the period July 15-31, inclusive, had 
an average daily surplus of 165,937 cars, as compared with 
160,637 cars in the preceding period, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 62,977; auto box, 15,740; 
total box, 78,717; flat, 5,628; gondola, 28,803; hopper, 24,329; 
total coal, 53,132; coke, 417; S. D. stock, 17,472; D. D. stock, 
2,355; refrigerator, 6,722; tank, 362 and miscellaneous, 1,132. 
Canadian roads reported a total of 14,225 cars, as compared 
with 14,395 cars in the preceding period, made up of 12,330 
plain box, 650 auto box, 175 flat, 125 gondola, 350 S. D. stock, 
350 refrigerator and 245 miscellaneous cars. 


on 


REVENUE TRAFFIC STATISTICS 


Class I steam railways in the United States, exclusive of 
switching and terminal companies, had freight revenue of 
$243,259,858 in May this year as compared with $217,510,237 
in May last year, and freight revenue of $1,195,576,769 for the 
five months ended with May, 1939, as compared with $1,071, 
499,191 for the corresponding period last year, according to a 
Commission compilation (statement M-220). 


These roads carried 114,255,924 revenue tons of freight in 
May as compared with 102,825,853 revenue tons in May last 
year, and 568,716,897 tons in the five months ended with May 
as compared with 517,284,372 tons in the corresponding period 
last year. They had passenger revenue of $31,739,553 in May 
this year as compared with $30,674,365 in May last year, and 
$159,634,229 in the five months ended with May this year as 
compared with $161,555,953 in the corresponding period last 
year. 





Revenue Freight Car Loading—Week Ended Saturday, August 12 


Grain and Live 
grain prod. stock Coal 
1939 40,103 11,234 117,947 
es ee PED: Skea banana doweck 1938 47,890 11,945 91,517 
| 1937 42,982 14,579 116,325 
Preceding week August 5......... 1939 42,270 11,158 115,551 
Per cent increase over............ 1938 28.9 
Per cent decrease under.......... 1938 16.3 6.0 
Per cent increase over........... 1937 1.8 
Per cent decrease under........... 1937 6.7 22.9 
1939 1,149,878 364,071 3,334,492 
Cumulative 32 weeks to Aug. 12. { 1938 1,207,980 376,923 3,035,714 
| 1937 1,059,962 389,005 4,210,163 
Per cent increase over............ 1938 9.8 
Per cent decrease under.......... 1938 4.8 3.4 
Per cent increase over........... 1937 8.5 
Per cent decrease under........... 1937 6.4 20.8 


Per cent to 15 year average, 80.3. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
6,734 31,222 49,077 153,117 255,763 665,197 
4,228 29,722 24,798 148,537 230,931 589,568 
9,676 40,749 74,488 166,682 308,301 173,782 
6,725 31,933 44,890 154,657 253,952 661,136 

59.3 5.0 97.9 23 10.8 12.8 
30.4 23.4 34.1 8.1 17.0 14.0 
202,901 900,084 750,124 4,770,337 7,746,594 19,218,481 
151,456 837,303 438,961 4,681,543 6,947,323 17,677,203 
345,136 1,194,365 1,438,744 5,298,657 9,636,010 23,572,042 
34.0 7.5 70.9 1.9 11.5 8.7 
41.2 24.6 47.9 10.0 19.6 18.5 
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Decisions of Interstate Commerce Commission 





SUBSTITUTED FREIGHT SERVICE 


EING of the opinion that the interstate transportation per- 

formed by motor vehicles for railroads or carriers by water 
js common carriage, the Commission, in Ex Parte 129, sub- 
stituted freight service, has decided that the special permis- 
sions under which such service is performed by motor vehicles 
without the older forms of transportation having been author- 
ized to act as common carriers by motor vehicle shall not 
be renewed when their expiration date, December 6, arrives. 
The carriers that are performing part of their rail or water 
service by the employment of trucks, if they wish to continue 
the substitution must obtain authority to act as common car- 
riers by motor. The opinion of the Commission on the subject 
follows: 


1. The interstate transportation here under consideration is com- 
mon carriage and cannot lawfully be performed by motor vehicle in 
whole or in part unless the rail or water carrier or participating motor 
carriers are authorized to act as common carriers by motor vehicle in 


accordance with the provisions of section 206-208 and our regulations 
thereunder ; 

2. The substitution of one form of transportation for another at 
the carrier’s option, where the shipper otherwise directs, would con- 
stitute a breach of the contract of carriage in contravention of section 
2 (11) of Part I and section 219 of part II; and 

3. The furnishing of the so-called substituted service without setting 
forth the service, the routes over which it is performed, and the 
parties performing same in lawfully filed tariffs is in contravention of 
sections 216-217 and our regulations thereunder, including rule 31 and 
section 2 of tariff circular 20. 


All railroads and carriers by water subject to Part I of 
the interstate commerce act and all common and contract car- 
riers subject to Part II are respondents in this proceeding. It 
was instituted by the Commission on its own motion to inquire 
into the lawfulness of tariff rules published under special per- 
missions granted by it in connection with the substitution of 
motor vehicle service for rail or water service and of rail or 
water service for motor service. 

Under the tariff rules the railroads continued a substitute 
service in connection with less-than-carload traffic which they 
had instituted prior to the enactment of the motor carrier act. 
They substituted the motor service between points on their 
lines, the trucks being operated by the railroads themselves 
or by others for them. 

In issuing rules governing the preparation and filing of 
railroad tariffs, the Commission said that where it was desired 
to establish arrangements for through transportation with 
motor carriers joint rates in accordance with the provisions 
of section 216 (a) of the motor carrier act, should be estab- 
lished. On account, as the report said, of the necessity for the 
making of preparation for compliance with that part of the 
tariff rules, the Commission authorized the existing arrange- 
ment which is to be scrapped by or before the arrival of the 
expiration date of the special permissions, next December. 


The principal issue, the report said, was as to whether the 
present operations could be made to square, as a permanent 
proposition, with the certificate and tariff provisions of the 
motor carrier act. It said that on their face it was doubtful 
whether the special permission tariff rules, issued not only for 
the benefit of the railroads but for that of the motor and water 
carriers as well, could be said to square with the tariff pro- 
visions of the motor carrier act. It was contemplated by the 
Commission that while the carriers were operating under the 
Special permission tariff rules they would undertake to devise 
some method for its approval which would remove that doubt. 
But the report said the respondents had done little more than 
seek and obtain, from time to time, postponement of the expira- 
tion date of the special permissions. Therefore last December, 
the Commission instituted this proceeding, sending out a ques- 
tionnaire, the first question in which was as to whether the 
Special permission arrangements should be continued. 


The railroads and the motor carriers associated or affili- 
ated with them said “yes” while the other motor common 
carriers generally answered “no.” So the proceeding, in a 
way of speaking, was converted into a fight between the rail- 
Toads on the one side and the motor industry on the other. 

Eastern railroads, Consolidated Freight Lines, Inc., and 
motor common carriers with headquarters at Akron, O., filed 
exceptions to a proposed report and asked for a hearing. The 
Commission decided that they had had a hearing in the argu- 


ments and documents that had been filed and denied their 
petition. 

The carriers which said “yes” argued, said the report, that 
to require carriers to maintain joint rates to cover the service 
would be rigid, inflexible, cumbersome, uneconomical, unex- 
peditious, expensive and impractical; and that to permit the 
shipper to designate the portion of the route where the sub- 
stituted service was to be performed would destroy the ad- 
vantages of the present method of operation. The objections 
come largely from the eastern railroads. The southern and 
western lines, with the exception of the St. Louis Southwest- 
ern, the report said, utilized their own trucks, subsidiary, or 
other motor carriers, so that their substitution service presented 
no difficulties under the certificate provisions of the motor act. 

The eastern lines and the St. Louis Southwestern, the 
Commission said, should file, within thirty days, appropriate 
applications for authority to act as common carriers by motor 
vehicle in this service so it might decide, after hearing, whether 
such service might be continued, pending final determination 
of such applications. 

Some of the southern and western railroads, the report 
said, suggested a tariff rule and directory showing the names 
of participating rail, motor and water carriers, and the points 
between which the substituted service would be performed, 
such as that already published in connection with passenger 
service. 

The Commission said it appeared that that substituted serv- 
ice, confined to on-line points served by the originating or 
delivering carrier, was of such a nature as readily to lend 
itself to such a method of tariff publication. The Commission, 
in its report, outlined a rule in the directory or individual 
tariffs to apply in connection with rates, under which, as to 
less-than-carload traffic, any. of the railroads listed acted as 
originating or deliverying carrier. 

A few of the motor carriers which had been invoking the 
special permissions in emergencies, urged that if the permis- 
sions were not renewed, some emergency rule be devised in 
lieu thereof. But the Commission said that as that matter was 
not in the scope of this inquiry it could make no suggestions 
on the information before it. The motor carriers themselves, 
it said, should devise some method of taking care of emergen- 
cies similar to that already devised by rail carriers and pre- 
sent them to it for approval. 

Commissioners Lee and Mahaffie noted a dissent. 


SUGAR RATE REVISION 


The Commission’s decision, based on further hearing, in 
I. and S. No. 4096, sugar from Gulf coast port groups to north- 
ern points and cases joined with it, is a victory for the southern 
railroads in their controversy with the northern lines. Interter- 
ritorial rates on sugar are to be made on the general level of 
the present rates on sugar throughout the territory east of 
the Mississippi River in official and southern classification 
territories (see Traffic World, Aug. 12). 

The cases joined with the suspension proceeding were No. 
27004, Godchaux Sugars, Inc., vs. A. W. et al.; No. 27213, Savan- 
nah Sugar Refining Co. vs. Southern et al.; and No. 27137, 
— Sugar Refining Company of New Jersey vs. A. & R. 
et al. 

Northern lines proposed all-rail rates from Louisiana re- 
finery points and Port Wentworth, Ga., to all destinations in 
official territory, for the elimination of fourth section de- 
partures, equal to 25 per cent of the first class rates between 
the same points, and in the aggregate, said the report, they 
would average about the same as the rates in effect. The Com- 
mission prescribed 22 per cent of first class of the scale in the 
southern class rate investigation. 

The controversy about rates has been in existence since 
before May 9, 1935. On that day the northern lines proposed 
to be made effective the rates in the suspended schedules. 

As a matter of tariff publishing necessity the southern rail- 
roads concurred in the proposed rates. They, however, were 
of the view, said the report, that substantially lower rates 
should be established. The matter became what might be 
called just another item in the disagreement between the 
northern and southern lines as to the basis on which commodi- 
ties, especially sugar, from the south should be carried into 
the northern consuming markets, chief of which was and is 
Chicago. This combination of cases also involved sugar from 
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the north to the south. The Commission suspended the sched- 
ules in I. and S. No. 4096. A report was made on the matter 
in 220 I. C. C. 623. 

In that prior report the Commission found the proposed 
rates had not been justified and that if permitted to become 
effective would be unreasonable to the extent they might exceed 
20 per cent of first class rates set forth in Appendix K-2 of its 
second supplemental report in Southern Class Rate Investiga- 
tion, 113 I. C. C. 200, on a minimum of 40,000 pounds. 

Under this report on further hearing 22 per cent of first 
class in that scale is made the measure of reasonable rates. 
Rates to that part of official territory east of the Chicago, 
Indianapolis & Louisville, the Monon, in eastern Indiana, Ohio, 
and Michigan, and in Kentucky and West Virginia within 
official territory was an irritating spot from the southern 
point of view. It is outside the sphere in which the effect of 
rates made by southern railroads that have lines in official 
territory is of weight if not of controlling influence. 

The order based on the prior report never went into effect, 
largely because of the important changes, according to the 
report, incident to the increases permitted in Ex Parte 115, 
General Commodity Rate Increases, 1937, 223 I. C. C. 657. 
Northern railroads, took the order to court in Baltimore & Ohio 
vs. United States, 22 Fed., supp. 533, the district court holding 
the order invalid, December 27, 1937, which was after the Ex 
Parte 115 increases had become effective, December 15, 1937. 
In February, 1938, the Commission vacated its order based on 
the prior report and the court dismissed the case on the ground 
the issues had become moot, the Commission having reopened 
the proceeding when it vacated its order based on the prior 
report. The reopening, according to the report, was ordered 
before the entry of the court’s decree. 

The southern carriers, particularly the Southern Railway, 
the report said, were of the view that the rates in issue were 
relatively unreasonable, and not intrinsically or absolutely so. 
But the Commission said it understood they were of the view 
that the rates in issue, if considered in and of themselves with- 
out regard to any other rates, were not unreasonable but that 
in their relation to or as compared with the lower rates on 
sugar in official and southern territories, and from southern 
to official territory west of the Monon line, where the influ- 
ence of the southern railroads is controlling, they were unrea- 
sonable. 

“In the present case,” said the report, “we conclude that 
the general level of the present sugar rates applying through- 
out the whole territory east of the Mississippi River affords 
a standard of reasonableness of the rates in issue, and that 
these rates, as compared with that general level are unrea- 
sonable.” 


- The northern lines challenged, said the report, the proba- 
tive value of comparisons of the interterritorial rates in issue 
with rates to the same destination territory from Boston, New 
York, Philadelphia and Baltimore. They made the challenge 
on the ground that the latter rates were lower than normal 
and were established by them to meet lower, unregulated rates 
by water carriers, particularly those operating from New York 
on the Hudson River, the New York state barge canal and 
the Great Lakes to such ports as Cleveland, Toledo, Detroit 
and Chicago. They asserted the normal rates were those 
approved by the Commission in Sugar Cases of 1922, 81 I. C. C. 
448. With regard to that the Commission said that the rates 
it approved in 1922 were no doubt reasonable at that time and 
under the conditions then prevailing, but that there was no 
more ground for asserting that they were the normal rates 
which should prevail now and for the future than the higher 
rates in effect immediately prior thereto, or the much lower 
rates in effect just prior to the 40 per cent increase approved 
in Incresed Rates, 1920, 58 I. C. C. 220. 


“The rates now in effect,” the report said, “adjusted to 
meet present conditions, seem to be about as high as the traffic 
will bear, and we accept them as strong evidence tending to 
show that the assailed rates, which are much higher, are unrea- 
sonable. It pointed out that in Sugar Cases of 1933, 195 I. C. C. 
127, it had approved reduced rates proposed by the northern 
lines from the eastern refining points to central territory both 
east and west of the Monon line, and also reductions from 
the New Orleans group and from Port Wentworth to official 
territory west of the Monon proposed by southern carriers. 
It said that while the report in that proceeding showed that 
the primary purpose of those reductions was to meet water com- 
petition, it also showed that the reductions were not confined 
to the port cities, which were principally Cleveland, Toledo, 
Detroit, Chicago and St. Louis where the competition was 
encountered. 

The Commission further said that although it approved 
the rates it did not prescribe them as maximums or minimums 
for the future. Since then it further observed, those rates had 
been substantially increased, those to central territory east of 
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the Monon line twice and those to territory west of it, three 
times. What changes had been made in the unregulated water 
rates via the New York canal and the Great Lakes, it said 
had not been shown. 

According to the report, the northern railroads also argued 
that the rates in issue were not unreasonable because they 
were lower than those prescribed for southbound interterri. 
torial application from New York and other northern north 
Atlantic refining points to southern points in Southeastern 
Sugar Investigation, 132 I. C. C. 477, 142 I. C. C. 459, on the 
basis of 27.5 per cent of the then existing K-2 scale first class 
rates. 

In view of the changes in conditions since that case was 
decided, the Commission said, the rates there prescribed were 
now obsolete, and, therefore, not controlling. It pointed out 
that by order of July 19, 1939, as part of a general plan to 
rescind outstanding obsolete orders, it had vacated and set 
aside the order requiring the maintenance of these rates, fol- 
lowing the issuance of a rule to show cause, May 18, as to why 
such action should not be taken and the failure of parties 
to show cause or to raise any objection to the proposed action, 

In further support of their contention, the northern rail- 
roads, said the Commission, directed attention to the fact that 
it had approved or prescribed interterritorial rates on several 
commodities within official territory higher, mile for mile, 
than the rates on the like commodities within official terri- 
tory. Answering that the Commission said it had also, in 
several cases, where competitive conditions were somewhat 
analogous to those here indicated, prescribed rates from origins 
in southern territory and in western trunk line territory to off- 
cial territory on the basis of scales that applied in official 
territory. 

Commissioner Splawn concurred in the result but Com- 
missioner Mahaffie dissented, expressing the judgment the rec- 
ord did not warrant a section 3 finding and order. 


MIDDLE ATLANTIC MOTOR RATES 


Acting on petitions of Agent D. T. Waring on behalf of 
various motor carriers, the Commission, by division 5, in Ex 
Parte MC 14, middle Atlantic states motor carrier rates, has 
further modified the rates prescribed in the original report, 
4 M. C. C. 68, as subsequently modified, between territory A, 
centering on New York, N. Y., and Philadelphia, Pa., on the 
north, and territory B, centering on Baltimore, Md., and Wasb- 
ington, D. C., on the south. 

Changes were approved as to the commodity description 
“asphalt composition, impregnated fibre or rubber”; a rate on 
structural steel from Phoenixville, Pa., to Baltimore, Md; 
salted peanuts between Philadelphia, on the one hand, and 
Baltimore and Washington, on the other; establishment of a 
commodity rate on building material between Edgemoor, Del, 
and Baltimore; proportional commodity rates, any quantity, on 
cotton piece goods from New York to Baltimore and New York 
to Washington, for application on shipments originating at Fall 
River, Mass.; reduced commodity rates on airplane motors from 
Paterson, N. J., to Middle River, Md.; rate on metal bottle 
caps from New York to Baltimore; iron wire in coils from 
Baltimore to Moore’s and Prospect Park, Pa.; a classification 
exception rating of class 60 for less than truckload quantity 
on cotton piece goods; abolition of the class 75 rating on buffing 
or polishing compound; and modification of truck load rates on 
cast iron plumbers’ goods from Baltimore to New York City 
and various outside points in Westchester County and on Long 
Island, N. Y. 

The Commission refused to approve a proposal for the 
publication of reduced less than truckload commodity rates 
on frozen fresh meats in bulk, in barrels, from New York to 
Baltimore and Washington, not having sufficient evidence for 
approval. 


GRANDFATHER RIGHTS DEFINITION 


In a dissent which Secretary Bartel said should have beet 
attached to the report in MC 67158, Lon D. Fisher common 
carrier application, and MC 83440, M. L. Peterson common 
carrier application (see Traffic World, August 5, p. 288), Com: 
missioner Lee takes his colleagues to task for making two 
proceedings and two hearings necessary where one of eat 
should suffice. By that decision, said he, the Commission 4p 
proved a procedure which was technical and difficult. 

“It makes possible,” said he, “the ruin of, or serious injury 
to, the operations of a carrier who fails to prove bona fide 
operation, but who could, if given the opportunity, establis! 
convenience and necessity.. A procedure which gives rise t 
such injustice should not be tolerated.” 

In these applications, dealt with in one report, the Com 
mission found the applicants had failed to establish their righ! 
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to a certificate under the grandfather clause and refused to 
give a hearing on their alternative application for a certifi- 
cate of convenience and necessity if the grandfather application 
were denied. In doing that the Commission adopted the de- 
cision that had been made by division 5. 

Instead of considering, on the record before it, the ques- 
tion of public convenience and necessity for the service, the 
Commission said that if applicants desired authority to operate 
they must apply and obtain that authority in an appropriate 
proceeding, by the filing of a proper application which raised 
the essential issues of public convenience and necessity, and 
fitness, willingness and ability to serve. 

Commissioner Lee reads section 206(a), the grandfather 
clause as being tied up with 207(a), the public convenience 
section because the former says that “otherwise the application 
for such certificate shall be decided in accordance with the 
procedure provided in section 207(a) of this part and such 
certificate shall be issued or denied accordingly” and “pending 
the determination of any such application the continuance of 
such operation shall be lawful. . .” 

The dissent argued that if the applicant failed to establish 
bona fide operation, the Commission should dispose of his ap- 
plication in conformity with the provision that, “otherwise the 
application for such certificate shall be decided in accordance 
with the procedure provided for in section 206(a) and that 
“pending the determination of any such application the con- 
tinuance of such operation shall be lawful.” It seemed equally 
clear, added the dissent, that Congress intended that such an 
applicant should be permitted to continue his operation until 
final decision of his application. 

Furthermore, Commissioner Lee pointed out the act made 
mention of only one certificate. Conceding, said he, that the Com- 
mission had authority to prescribe separate forms for grand- 
father applications and applications to institute new operations, 
it was obvious that Congress did not intend that a grandfather 
applicant, who failed to make good his claim to bona fide 
operation should have to file a new application on a different 
form and discontinue his operations pending hearing and favor- 
able action on such new application. 

Commissioner Lee, quoted from the decision of the Su- 
preme Court in United States vs. Maher, 59 S. Ct. 768, that 
part which said, “we do not read the statute (motor carrier 
act) as laying a compulsion upon the Commission to canvass 
all the questions of public and private interest that are implicit 
in an application for a certificate based on public convenience 
and necessity when the applicant himself only seeks the favor 
of the grandfather clause and makes no claim, either before the 
Commission or in his bill seeking to enjoin its action, to have 
the Commission act outside of the grandfather clause.” 

Here, the dissent said, the Commission had a different 
situation from that in the Maher case, in that the applicants 
sought further hearing to afford them opportunity to show they 
were entitled to a certificate under the convenience and neces- 
sity section. 


S. W.-OFFICIAL DIVISIONS 


The Commission, on further hearing in No. 25390, Abilene 
and Southern et al. vs. Akron, Canton and Youngstown, South- 
western-Official divisions, has modified divisions of joint rates 
between Official and Southwestern territories prescribed in 
216 I. C. C. 687 and 219 I. C. C. 439, and has laid down a mile- 
age scale arrangement for calculation of divisions between the 
two sets of carriers. Using the eastern scale as 100 per cent, 
divisions to the southwestern lines are to be 135 per cent 
thereof, effective March 1, 1940. 


The report requires eastern lines to stand the expense of 

crossing the Mississippi on westbound traffic and southwestern 
lines to bear the expense on eastbound traffic. 
_ Previous findings requiring retroactive adjustment of divi- 
Sions on petroleum to Official Territory are affirmed, except 
as to Indiana and Illinois and reparation awarded on divisions 
on fruits and vegetables prior to September 22, 1936, is found 
hot unjust or otherwise unlawful. The new basis is expected 
materially to increase divisions to southwestern lines. 

The Commission abandoned the mileage prorate scheme 
of dividing the rates. In its place it used a scale the progres- 
sion in which diminished as distance increased. In that respect 
the formula follows the fashion of class rate mileage scales 
and is a novelty. In a mileage prorate unmodified as in this 
Case the progression is regular without diminution for increase 
in distance. 

The southwestern lines brought the question of divisions 
to the attention of the Commission by means of a formal com- 
Plaint alleging the divisions received by them out of joint 
rates, both class and commodity, were unjust, unreasonable and 
Inequitable. In the prior reports a new basis of divisions was 
Prescribed for the future. Retroactive effect thereof, said this 
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report, was sought on petroleum and its products. The pre- 
scribed divisions were put into effect September 22, 1936, but 
the retroactive feature was held in abeyance. 

A little more than two months after the new basis was 
prescribed the Commission, on petition of the western, south- 
western and southern railroads reopened the case for recon- 
sideration and reargument. After that reopening the Com- 
mission broadened the scope of the further proceeding by 
agreeing to further hearing on account of changes in condi- 
tions alleged by the carriers to have taken place since the 
original hearings in February, 1935. In the prior report the 
Commission prescribed divisions on a mileage prorate, under 
which the factors for the complainants, according to this re- 
port, were increased 25 per cent. 

Complainants in the further proceedings alleged the mile- 
age prorate was a fundamentally unsound method of dividing 
rates; that the divisions resulting from the findings failed to 
afford them a fair share of the revenue from those rates in 
the light of their history, the financial condition of the two 
groups of carriers and their costs of carrying freight; and that 
the divisions prescribed did not equitably apportion the ex- 
pense of the Mississippi River crossing, particularly between 
St. Louis, Mo., and East St. Louis, Ill. 

Eastern lines, according to the report, opposed reopening 
and throughout the proceedings took the position that, despite 
their opposition to any scheme of divisions not based on a 
common scale of factors for the two groups, in the interest 
of ending controversy the divisions which the Commission pre- 
scribed for the future should not be modified at least until 
after the lapse of an experimental period. They urged, the 
report said, that the Commission do not require retroactive ad- 
justment of the divisions on petroleum and on fruits and vege- 
tables. The Commission dismissed No. 26764, Atchison, Topeka 
& Santa Fe et al. vs. Akron, Canton & Youngstown et al., one 
of the cases joined with the title complaint. The others joined 
with the title complaint, were shown on the title page of the 
original report. 

One of the most important findings, other than those per- 
taining to the divisions themselves, is that which requires the 
delivering line to bear the expense of getting the traffic across 
the Mississippi River. The finding, however, is confined to 
crossings south of St. Louis. That question was dealt with in 
No. 25692, Sub. No. 2, Chicago & North Western et al. vs. 
Abilene & Southern et al. The Commission, in that case said 
it made no findings concerning divisions to be applied over 
crossings north of St. Louis. It added that if the parties to 
that proceeding were unable to arrive at a voluntary adjust- 
ment of those divisions in the light of the findings, the matter 
might be again brought to its attention for further considera- 
tion. 

The Commission called attention to the fact that the com- 
plaints made no distinction in their prayers among domestic, 
export or import rates. It said it was of the opinion that joint 
import and export rates were within the scope of the com- 
plaints and should not be excepted from its findings. Divisions 
of joint rates to or from adjacent foreign countries, it added, 
however, were not in issue. 

Commissioner Splawn, concurring in part, said applica- 
tion of the formula for dividing joint rates corrected the de- 
ficiencies of the original report with reference to the divisions 
between the long haul in one territory and the short haul in 
the other. He said he was in accord with the requirement 
that the charges for the services of an intermediate switching 
line necessary to effect the interchange between the groups of 
carriers should be paid out of the division of the delivering 
line. But he said he did not concur in the finding that the 
divisions on fruits and vegetables prior to September 22, 1936, 
assailed in No. 26764, the Santa Fe complaint, supra, were not 
unjust, etc. He said no additional evidence was introduced at 
the additional hearing, so the Commission had nothing new on 
which to reverse the original finding. But more important, said 
he, was the fact that the Commission in here finding those di- 
visions unlawful for the future, was denying the southwestern 
group complainants a just and equitable adjustment thereof 
retroactively as sought in their complaint. They were en- 
titled, said he, to a readjustment on the basis of the divisions 
fixed for the future. 

Commissioner Caskie, concurring in part, said he would go 
further and approve a basis of divisions more closely approx- 
imating that sought by the complainants on further hearing. 

Commissioner Alldredge did not participate in the dis- 
position of the proceedings and Commissioner Rogers concurred 
in the results. 


OFFICIAL-SOUTHERN DIVISIONS 


Applying the principle contended for by the governors of 
southern states, the Commission on further hearitg in No. 
24160, divisions of joint interterritorial rates between official 
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and southern territories, has prescribed a formula for making 
divisions under which southern railroads will receive 25 per 
cent more than official territory lines out of those joint rate, 
with exceptions providing for greater divisions, and except 
where the interterritorial rates are the same, mile for mile, 
in both territories. Out of such rates there is to be no infla- 
tion for the benefit of the southern carriers. 

The Commission has found the present divisions of the all- 
rail rates, other than those on lumber, citrus fruits, coal and 
coke unjust, unreasonable and inequitable for the future to 


the extent they do not accord with the mileage scale factors © 


set forth in the report. The new divisions are to be made 
effective not later than March 1, 1940. The parties to the pro- 
ceeding agreed that the decision should not have retroactive 
application. The divisions on excepted commodities have 
hitherto been dealt with by the Commission. 

Where the mile-for-mile idea has been used in making 
joint rates the southern carriers will receive mile-for-mile divi- 
sion treatment. The Commission, in Finding No. 3, said the 
rates specifically named in that finding were those as to which 
it clearly appeared that the interterritorial rates were no 
higher, mile for mile, than those in official territory. The 
principle involved in that finding, the report said, was equally 
applicable to such interterritorial rates as might hereafter be 
reduced to or below the official territory level, or to substan- 
tially that level. It said it expected the parties to apply that 
finding to interterritorial rates hereafter so reduced, as well 
as to those specifically named in the report. By “substan- 
tially that level” the Commission said it meant to include rates 
which did not differ therefrom by more than three per cent. 

That definition of “substantially that level’ was taken to 
mean that the divisions on the recently ordained rates on 
sugar (see Traffic World, August 12, p. 343) were to be em- 
braced in the category of rates the divisions out of which were 
to be on the mile-for-mile basis. The decision in that case 
was described as putting the interterritorial rates on the mile- 
for-mile basis, although not mathematically so, in all instances. 
The three per cent variation permitted, it is believed, will be 
wide enough to include them all. 

The new divisions, it is believed, will not result in much 
change in the amounts of money the two sets of carriers are 
receiving. Prior reports in this case, relating to divisions on 
citrus fruits are in 194 I. C. C. 729 and 198 I. C. C. 375. 

This case was instituted by the Commission on its own 
motion in January, 1931, as an inquiry into divisions out of 
joint class and commodity rates, the inquiry as to c‘trus fruit 
divisions being by reason of a formal complaint, Atlantic Coast 
Line et al. vs. Arcade & Attica et al. Inquiry into joint class 
rates was instituted on petition of the carriers in official ter- 
ritory. 

The formula to be used embodies the principle of the 
formula used in prescribing divisions as between the official and 
southwestern territory lines (elsewhere in this issue). 


Divisions out of joint rates on Florida vegetables are to 
be more than 25 per cent greater for the southern lines than 
those for the official territory lines. The Commission said the 
vegetable producing areas in southern states other than Florida 
were rather widely scattered, while in Florida they were so 
located as to make that traffic of three Florida railroads equal 
to about 35 per cent of the traffic originated by them. Other 
southern railroads, it observed, were not so largely dependent 
for revenue on fruits and vegetables as the Florida lines. The 
report said the fact that there were fundamental differences 
between the vegetables shipped from Florida and those originat- 
ing in other parts of the south. 

Commissioner Mahaffie, dissenting, said while he was con- 
vinced that higher operating costs warranted higher divisions 
for the southern than for the northern lines, he considered the 
25 per cent inflation on commodities generally, too great. 
Twenty per cent, in his opinion, he said, would be the maxi- 
mum figure. On Florida vegetables the much higher inflation, 
he said, was even less capable of justification. Commissioner 
Porter joined in that expression. 


Commissioner Caskie, with whom Commissioner Aldredge 
joined, said he concurred in the conclusions as to rates on 
Florida vegetables and approved the principle enunciated and 
applied in respect of divisions of the joint interterritorial rates 
on certain commodities which were on the same level as the 
corresponding rates within official territory. 


But he said he did not agree that the basis on other traffic 
approved in this report, would produce just and equitable divi- 
sions. He pointed out, among other things, that the inter- 
territorial class rates prescribed by the Commission averaged 
more than 30 per cent higher, mile for mile, than the class 
rates within official territory. In his opinion, he said, the divi- 
sional factors to be used in determining the divisions that 
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should accrue to the southern carriers should be higher than 
the divisional factors for the northern carriers by an amount 
close to that sought by the southern carriers, namely, 45 per 
cent in excess of the divisional factors of the northern car- 
riers. 


MOTOR OWNER-OPERATOR STATUS 


The Commission, by division 5, in MC 43654, Dixie Ohio 
Express Co., common carrier application, embracing also ex- 
tension of operations, has expressed views which those inter- 
ested believe will dispose of questions they have been consid- 
ering as to the status of an operator who uses vehicles operated 
by their owners. The case has been pending for more than a 
year. The Dixie company on June 1, 1935, the grandfather 
date, according to the report, owned fifteen units of the ap- 
proximately 150 units engaged in its entire operations. Appli- 
cant, according to the report, utilized equipment owned by it 
to perform some of its transportation, but a large percentage 
of its traffic was moved in owner-operated vehicles. 

The Commission found the company’s operation, to the ex- 
tent it involved the use of vehicles owned by others, to be that 
of a common carrier by motor vehicle. It authorized contin- 
uance of operation as such carrier in connection with the trans- 
portation of general commodities, with exceptions, over spec- 
ified routes between Akron, O., on the one hand, and Atlanta, 
Ga., and Birmingham, Ala., on the other, and certain inter- 
mediate points, cotton tire fabric, cotton fabrics, wooden wind- 
ing cores and burlap discs, in truckloads, between various 
points in Alabama and Georgia, and Akron, over irregular 
routes from such points to the Alabama and Georgia state 
line, and thence over specified routes. The Commission also 
authorized the continuance of operation as a common carrier 
of general commodities between Akron, on the one hand, and 
Erie, Pa., Buffalo and Niagara Falls, N. Y., on the other, over 
specified routes. 

As to its operations in which of owner operators were 
employed the applicant asserted that such vehicles were op- 
erated under its direction, control and responsibility; that such 
operations came within the phrase “or by a lease or any other 
arrangement” as used in the definition of the term ‘common 
carrier by motor vehicle” in section 203 (a) (14) of the motor 
carrier act. The Commission’s report concludes that the com- 
pany’s operation was that of a common carrier within the 
meaning of the motor carrier act even if it did not own all the 
vehicles used by it. 

Commissioner Eastman, concurring, said he agreed with 
the conclusion and the discussion, but he said it seemed to 
him that for purposes of clarification and application of other 
cases the discussion of the question presented by the use of 
owner-operator equipment should be amplified, which he did. 
He suggested that administrative ruling No. 4 of August 19, 
1936, of the Bureau of Motor Carriers should be rephrased so 
as to remove his objection to it which was that it was unduly 
narrow and restrictive. 


COMMISSION REPORTS 


Poles 


No. 28163, Eppinger & Russel Co. vs. A. C. L. et al. By 
division 4. Dismissed. Rates, poles, Live Oak, Bell, Dowling 
Park, Lancaster, Madison, O’Brien, Branford, Carbur and Otter 
Creek, Fla., creosoted in transit at Jacksonville, Fla., and thence 
reshipped to Marion Center, Turkey and Dubois, Pa., not un- 
reasonable or unduly prejudicial. Shipments were made be- 
tween August 15, 1937, and May 21, 1938. Rates of 46 and 
47 cents, plus 2.5 cents for transit, were charged. 


Leaf Tobacco 


No. 28145, Standard Cigar Co. vs. Cincinnati Northern et 
al. By division 4. Dismissed. Charges collected, less than 
carloads, unmanufactured leaf tobacco, in bulk, in boxes, points 
in Massachusetts, Connecticut and Ohio to Pittsburgh, Pa., on 
shipments between November 19, 1936, and May 27, 1937, ap- 
plicable, and not shown to have been unreasonable or unduly 
prejudicial. Charges were collected based on fourth class rates 
of 59 cents from Westfield, 58 cents from Windsor Locks, 44 
cents from Germantown, 41 cents from Dayton, and 42 cents 
from Covington and Trotwood. Charges collected on shipments 
from Bradford were based on a rate of 45 cents. Complainant 
contended that the applicable charges were those based on 
rates of 59 cents from Westfield, 58 cents from Windsor Locks, 
and a minimum rate of 45 cents from the other origins, Jess an 
allowance of 5 cents for drayage from the station to its plant. 


Coal 


Fourth section application No. 17662, coal to New Ulm, 
Minn. By division 2. Parties to Coal from Illinois, Indiana 
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and Kentucky, 186 I. C. C. 697, 192 I. C. C. 586, and 201 I. C. C. 
305, authorized by fourth section order No. 13515 to establish 
and maintain on bituminous coal, carloads, as described in 
the application, from points in Illinois, Indiana and western 
Kentucky, as described in exhibit No. 1 to the application, to 
New Ulm, Minn., rates not lower than those set forth in the 
exhibit, without observing the long-and-short-haul part of sec- 
tion 4. The relief is subject to a 50 per cent circuity limitation 
provision. 


Sand and Gravel 


Fourth section application No. 17596, sand and gravel in 
southern territory, embracing also fourth section application 
No. 17666. By division 2. Parties to Miller’s I. C. C. 200 au- 
thorized, by fourth section order No. 13514, to establish and 
maintain on sand, gravel and related articles over existing 
routes between points in southern territory described in South- 
ern Class Rate Investigation, 100 I. C. C. 513, and others; 
from points in Illinois, East St. Louis and south thereof, to 
points in Mississippi valley territory; and between points in 
southern territory and Virginia points in trunk line territory, 
except between points both of which are in Virginia, as de- 
scribed in the application, the lowest rates from origin to des- 
tination that may be constructed over any route between those 
points on the bases set forth in the applications, without observ- 
ing the long-and-short haul part of section 4. The relief is 
subject to 3344, 50 and 70 per cent circuity limitation provi- 
sions, and in instances where the use of a rule showing rates 
and routes of maximum length over which such rates will 
apply, in lieu of specific routing, similar to that approved by 
the Commission in Brick and Clay Products in the South, 113 
I. C. C. 380, is authorized by special permission No. 174029, 
the relief authorized shall apply over such routes even though 
in some instances the degree of circuity which would result 
from the establishment of rates in accordance with such rule, 
may exceed the degree of circuity authorized. Temporary re- 
lief was authorized by fourth section order No. 13296. 


Paper and Paper Bags 


Fourth section application No. 17464, paper and paper bags 
from Elizabeth, La., embracing also fourth section application 
No. 17784. By division 2. By fourth section order No. 13518, 
Atchison, Topeka & Santa Fe and Gulf, Colorado and Santa Fe 
authorized to establish and maintain, over their route by way 
of Gulf Junction or Purce?l, Okla., on paper, paper bags, mini- 
mum 36,000 pounds, Elizabeth, La., to stations Fort Madison, 
Ia., to and including Chicago, Ill., on the A. T. & S. F., rates 
not lower than the present rates on like property over direct 
routes from and to the same points, without observing the 
long-and-short-haul part of section 4. It is provided that the 
authority granted shall not include intermediate points as to 
which the haul of the petitioning line or route is not longer 
than that of the direct line or route between the competitive 
points. Relief, subject to the equidistant provision of section 4, 
among other conditions, was authorized temporarily by fourth 
section order No. 13248. 


Pig Iron 


Fourth section application No. 17372, pig iron to Beacon 
and Matteawan, N. Y. By division 2. Parties to Curlett’s 
I. C. C. A341 authorized by fourth section order No. 13519 to 
establish and maintain on pig iron, carloads, minimum 56,000 
pounds, Buffalo and North Tonawanda, N. Y., to Beacon and 
Matteawan, N. Y., rates the same as those contemporaneously 
in effect over competing lines or routes, but not lower than 
$3.88 a gross ton, without observing the long-and-short-haul 
part of section 4. It is provided that the relief authorized shall 
not include intermediate points as to which the haul of the 
petitioning line or route is not longer than that of the direct 
line or route between the competitive points; also that the re- 
lief shall not apply over lines or routes that are more than 53 
per cent longer than the direct line or route from and to the 
Same points. Relief, subject to the equidistant provision of 
Section 4, was authorized temporarily by fourth section order 
No. 13155. 

Stone, Etc. 


Fourth section application No. 16057, stone and manure from 
and to south. By division 2. Parties to Rates From, to and Be- 
tween Points in Southern Territory, 191 I. C. C. 507, 201 I. C. C. 
18, and 209 I. C. C. 216 authorized by fourth section order No. 
13521 to establish and maintain on marble or limestone terrazzo 
material; crushed stone or crushed marble; crushed granite; 
stone chips or granules; crushed ground or pulverized slate; 
slag granules, barnyard or stable manure, and broken or crushed 
Coquina shell rock, carloads, between points in southern terri- 
tory and between points in southern territory and points in 
‘entral territory, as described in the application, the lowest 
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rates that may be constructed over any line or route from and 
to the same points on the basis of percentages of the con- 
temporaneous first class rates as set forth in the application, 
without observing the long-and-short-haul part of section 4. 
It is provided that the relief shall not apply to circuitous lines 
or routes over which applicants do not have relief to maintain 
class rates prescribed in the southern class rate revision from 
and to the same points. Temporary relief was authorized by 
fourth section order No. 12133. 


M. D. & S. Status 


No. 27975, Dublin and Laurens County Chamber of Com- 
merce vs. Macon, Dublin & Savannah Railroad Co. et al. By 
division 2. Macon, Dublin & Savannah Railroad Co. found to be 
under common management or control with the Seaboard Air 
Line Railroad Co. Rates made by the addition of arbitraries to 
standard interstate rates from and to stations on that railroad 
found to be unreasonable. No order was issued but the Com- 
mission said that if defendants continued to maintain rates 
made on the bases indicated to which arbitraries had been 
added the matter might be brought to its attention and the 
interested parties would be given an opportunity to show the 
facts. Dissenting, Commissioner Porter drew attention to the 
fact that in many cases the Commission had found that the 
Macon was entitled to arbitraris for the transportation over 
its line. He said that the Macon should be found to be a 
separate line and not subject to the control and management 
of the Seaboard. 


Pulpboard Boxes 


Fourth section application No. 17544, pulpboard boxes to 
Official territory border points. By division 2. Parties to 
Peel’s I. C. C. 3049 authorized by fourth section No. 13524 to 
establish and maintain over existing routes on boxes, pulpboard, 
fibreboard or strawboard, as described in the application, car- 
loads, from Camden and Crossett, Ark., Advance, Bastrop, Mon- 
roe, New Iberia, Spring Hill and West Monroe, La., and Orange, 
Tex., to Mississippi and Ohio River crossings and Virginia 
cities, as named in the application, rates the same as those 
contemporaneously in effect on like traffic over the direct routes 
from and the same points, without observing the long-and- 
short haul part of section 4. The relief is subject to a 50 per 
cent circuity limitation. Temporary relief was authorized by 
fourth section order No. 13290. 

Pulpboard from Dallas 


Fourth section application No. 16911, pulpboard from 
Dallas to Oklahoma City. By the Commission. By fourth sec- 
tion order No. 13522 Missouri-Kansas-Texas and Missouri-Kan- 
sas-Texas of Texas authorized to establish and maintain on 
pulpboard, in straight or mixed carloads, minimum 40,000 
pounds, over their route from Dallas, Tex., and from inter- 
mediate points from which the rates from Dallas will apply as 
maxima, to Oklahoma City, Okla., rates the same as those 
contemporaneously in effect over other routes from Dallas to 
Oklahoma City, but not lower than the present rates over such 
routes, without observing the long-and-short-haul part of sec- 
tion 4. According to the report, applicants originally sought to 
establish a rate of 17 cents which was denied by fourth sec- 
tion order No. 12842 and later at the hearing reopening the pro- 
ceeding asked to increase that rate by 2 cents. Commissioners 
Lee and Mahaffie noted dissents. 


Cotton Piece Goods 


No. 28027, Salant & Salant, Inc., vs. Nashville, Chat- 
tanooga & St. Louis. Supplemental. By division 3. Finding in 
prior report, 231 I. C. C. 579, that the failure of defendants to 
publish and apply a 62-cent rate on cotton piece goods, in the 
original piece, any quantity, between October 2, 1935, and 
November 27, 1936, inclusive, from Lindale, Ga., to Martin, 
Tenn., in compliance with tariff rules established pursuit to 
fourth section order No. 9800, was unreasonable, modified so as 
to include the emergency charges in calculating the repara- 
tion. In the prior report the Commission found complainant en- 
titled to reparation in the amount of the difference “between 
the charges paid at the fourth class rate (without the addition 
of any emergency charges) and those which would have accrued 
at the rate herein found reasonable.” 


COMMISSION MOTOR REPORTS 


In MC F-783, R. L. Honbarrier, purchase, George E. Parker, 
the Commission, by division 5, has authorized purchase by R. L. 
Honbarrier, of High Point, N. C., dba Colonial Motor Freight 
Line, of operating rights and property of George E. Parker, 
dba Parker & Stout Transfer Co. 

In MC F-868, Ray Miller, purchase, United Merchants 
Truck Lines, Inc., the Commission, by division 5, has deferred 
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for 20 days, so as to afford opportunity for interested parties 
to make representations, entry of an order authorizing pur- 
chase by Ray Miller, of Terre Haute, Ind., dba Ray Miller 
Trucking Co., of operating rights of United Merchants Truck 
Lines, Inc. 

In MC F-404, Greyhound Corporation, issuance of stock, 
the Commission, by division 5, has modified its order of Decem- 
ber 2, 1937, 5 M. C. C. 234, so as to permit the Greyhound 
Corporation to sell 100 shares of preferred capital stock of 
Atlantic Greyhound Corporation. 

In MC 18267, Sub. No. 2, Austin F. Akin, Lake Charles 
extension, the Commission, by division 5, has authorized opera- 
tion as a contract carrier of certain commodities between Lake 
Charles, La., on the one hand, and specified points in Texas, 
over regular routes, and specified points in Arkansas, Missis- 
sippi, Alabama, Florida and Tennessee, over irregular routes, 
on the other. 

In MC 30231, J. S. Futch, common carrier application, the 
Commission, by division 5, has denied, under the grandfather 
clause, a certificate for continuance of operation as a common 
carrier of general commodities between points in Kansas, Okla- 
homa, Texas and Missouri, over irregular routes. 

In MC 70133, Marine Trucking Co., Inc., contract carrier 
application, the Commission, by division 5, on finding appli- 
cant’s operations to be those of a contract carrier, has author- 
ized continuance of operation as a contract carrier of auto- 
mobiles, trucks and automobile and truck parts and accessories 
from Louisville, Ky., to points east of the Tennessee River in 
Kentucky and Tennessee, and to points in Indiana on or near 
the Ohio River, over irregular routes. The Commission has 
also authorized operation as a contract carrier of automobiles, 
trucks and automobile or truck parts and accessories from 
Norwood, O., to the docks of water carriers at Cincinnati, O., 
for transportation by such carriers, thence to Louisville and 
from St. Louis, Mo., to points in Kentucky and Tennessee. 

In MC F-57, Burlington Transportation Co., purchase, Roy 
A. Sand, the Commission, by division 5, on further hearing, 
has modified its findings in the prior report, 5 M. C. C. 658, 
approving and authorizing purchase by Burlington Transporta- 
tion Co., of Chicago, Ill., of operating rights and property of 
Roy A. Sand, dba Sand Motor Express Co., so as to authorize 
the Burlington company to render service from or to, or inter- 
change traffic at, Industry, Ill. Applicant is a wholly-owned 
subsidiary of the Chicago, Burlington & Quincy Railroad Co. 

In MC 89519, Frank Sober, common carrier application— 
Oklahoma, embracing also Sub. No. 1, Same, common carrier 
application—Tulsa, the Commission, by division 5, has author- 
ized operation as a contract carrier of automobiles from De- 
troit, Mich., and Evansville, Ind., to Hominy and Sapulpa, Okla., 
over specified routes to Vinita, Okla., and irregular routes be- 
yond. 

In MC 93890, J. A. McDowall, common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of motor vehicles in drive-away, tow-away and 
truck-away service from Detroit and Pontiac, Mich., Toledo, O., 
and Elkhart and South Bend, Ind., to points in Florida, over ir- 
regular routes. 

In MC 47581, Hill’s, Inc., broker application, the Commis- 
sion, by division 5, on finding applicant’s operations to be those 
of a broker, has granted a license to operate as a broker in 
arranging for the transportation of persons and their baggage 
in interstate or foreign commerce at St. Petersburg, Fla. 

In MC F-738, C. J. and C. E. Fortier, purchase, T. P. 
Ferguson, the Commission, by division 4, has authorized pur- 
chase by C. J. and C. E. Fortier, dba Huntington Stage Lines, 
Inc., of Fresno, Calif., of operating rights and property of T. 
P. Ferguson, also of Fresno, dba Ferguson Truck Line. 

In MC F-836, Byers Transportation Co., Inc., purchase, 
John D. Latta, the Commission, by division 4, has authorized 
purchase by Byers Transportattion Co., Inc., of Kansas City, 
Mo., of operating rights of John D. Latta, of Brookfield, Mo., 
dba John D. Latta Motor Freight. 

In MC F-835, Central Greyhound Lines, Inc., assumption 
of obligation, the Commission, by division 4, has authorized 
Central Greyhound Lines, Inc., to assume obligation as guar- 
antor of not exceeding $150,000 of secured promisory notes. 

In MC F-703, Eastern Michigan Transportation Corpora- 
tion, control, Eastern Michigan Motorbuses and Great Lakes 
Motor Bus Co., embracing also MC F-704, Greyhound Corpora- 
tion, control, Eastern Michigan Motorbuses; MC F-705, Grey- 
hound Corporation, issuance of stock; and MC F-706, Eastern 
Michigan Motorbuses, merger, Great Lakes Motor Bus Co., 
the Commission, by division 5, has authorized merger in East- 
ern Michigan Motorbuses of operating rights and property of 
Great Lakes Motor Bus Co., and acquisition by Eastern Mich- 
igan Transportation Corporation of control of the former by 
purchase of capital stock. It has denied the applications by the 
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Greyhound Corporation for authority to acquire control of East- 
ern Michigan Motorbuses by purchase of capital stock and issue 
not to exceed 145,000 shares of common stock. Commissioner 
Eastman dissented in part. 

In MC 43654, Dixie Ohio Express Co., common carrier 
application, embracing also extension of operations, the Com- 
mission, by division 5, has found applicant’s operation, to the 
extent they involved the use of vehicles owned by others, to 
be that of a common carrier by motor vehicle, and has au- 
thorized continuance of operation as such carrier in connection 
with the transportation of general commodities, with excep- 
tions, over specified routes between Akron, O., on the one hand, 
and Atlanta, Ga., and Birmingham, Ala., on the other, and 
certain intermediate points, and tires, tubes, rubber articles, 
cotton factory products, cotton tire fabric, cotton fabrics, 
wooden winding cores and burlap discs, in truckloads, between 
various points in Alabama and Georgia and Akron, over irreg- 
ular routes from such points to the Alabama and Georgia 
state line, and thence over specified routes. The Commission 
has also authorized continuance of operation as a common 
carrier of general commodities between Akron, on the one 
hand, and Erie, Pa., Buffalo and Niagara Falls, N. Y., on the 
other, over specified routes. Commissioner Eastman wrote a 
concurrence. 


SIOUX CITY TERMINAL SWITCHING 


With a view to saving time and expense, the Cudahy Pack- 
ing Co., Armour and Co. and Swift and Co. have asked the 
Commission to reopen I. and S. No. 4419, Sioux City Terminal 
Railway switching and No. 27899, Cudahy Packing Co. et al. 
vs. Sioux City Terminal Railway Co. et al. for further hearing 
in connection with I. and S. No. 4682, switching via Sioux City 
Terminal Railway. They offer to stipulate into the record 
in the last mentioned case the testimony they gave in the other 
cases. An earlier petition for reopening of I. and S. No. 4419 
and the Cudahy complaint case was denied without prejudice 
to its renewal, the later petition says, after the submission of 
the two cases mentioned. 

The petition for reopening and practical consolidation of 
the three cases refers to findings proposed by Examiner Stiles 
in I. and S. No. 4419 and No. 27899, as “revolutionary” and 
as “surprise” findings, the latter in view of the fact, as indicated 
by the petition, that the examiner made a surprise classifica- 
tion of the services performed by the terminal railway. It 
said the classification that surprised those interested was the 
division of the services into three parts, namely, the placement 
of the car on an interchange track, which Examiner Stiles held 
to be a service within the line-haul rate; the switching to and 
from repair tracks, said by the examiner to be switching done 
for the owner; and switching to and from cleaning tracks and 
loading tracks, said to be switching done for the account of the 
shipper. 

As a result of that “surprise classification,” the petition 
said the examiner found that the terminal railway should re- 
cover the aggregate cost of the portions of its service performed 
in the second and third of the classes mentioned from the car 
owners or shippers, as the case might be, and not from the 
line-haul carriers. The report, the petition said, stated the 
amounts in a lump sum on an annual basis. 

The petitioners said that if the cases mentioned were not 
reopened they would deem it necessary, to have an adequate 
record, to put into the record in I. and S. No. 4682, a duplicate 
of all the testimony heretofore offered by them in those cases. 
They also said that if those cases were not reopened for further 
hearing it would be necessary for them to file, immediately, 4 
complaint similar to that in No. 27899 in order that the ques- 
tion of undue prejudice might be considered in I. and S. No. 
4682, their idea being that the suspension order in that case 
was not broad enough to include those issues because the line- 
haul carriers were not respondents therein. 


c. N. S. & M. ASKS LABOR ACT INJUNCTION 


Attorneys for the Chicago, North Shore and Milwaukee 
Railroad filed a petition in federal court at Chicago, August 
16, for an injunction restraining the federal district attorney 
from invoking penalties against the railroad for failure to com- 
ply with the railway labor act. The railroad expects to take 
to the federal court the question of its status under that act 
and under the railroad retirement act (see Traffic World, 
August 12, p. 379). Judge William H. Holly, before whom the 
petition was filed, ordered Federal District Attorney William 
J. Campbell to file his answer within thirty days. He set the 
hearing on the injunction for September 25 at Chicago before 
Judge James H. Wilkerson, judge in the railroad’s receivership 
proceedings. 
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CLASSIFICATION SIMPLIFICATION 


The Traffic World Washington Bureau 


A consultation between the members of the special sub- 
committee of the Traffic Advisory Committee of the Associa- 
tion of American Railroads and officers of the National Indus- 
trial League and members of its classification committee has 
resulted in a tentative plan for the railroad committee, headed 
by A. H. Greenly, to hold conferences with those interested 
in classification simplification at sixteen cities throughout the 
country (see Traffic World, July 15, p. 120). Interested ship- 
pers will be invited to appear and present their suggestions and 
recommendations as to how the Consolidated Classification 
can be simplified and modernized with respect to rules, de- 
scriptions, minimum weights, packaging and so forth. The 
cities and dates for the conferences tentatively agreed on are: 

Detroit, Mich., September 12; Pittsburgh, Pa., September 
14; Minneapolis, Minn., September 19; Chicago, Ill., Septem- 
ber 21; Boston, Mass., October 3; New York, N. Y., October 5; 
Atlanta, Ga., October 10; New Orleans, La., October 12; Dal- 
las, Tex., October 17; St. Louis, Mo., October 19; Omaha, Neb., 
October 24; Salt Lake City, Utah, October 27; Los Angeles, 
Calif., November 1; San Francisco, Calif., November 8; Port- 
land, Ore., November 14; and Seattle, Wash., November 16. 

Questions indicating the nature of the discussions and 
the information which the Greenly committee desires to enable 
it to reach conclusions are: 


What commodities do you ship by rail and by other forms of 
transportation, both carloads and less? 

In what classes do the less-carload shipments by rail fall? 

Do you favor reduction in the number of less-carload classes? 

Do you favor further unification of ratings in the classification, 
both carloads and less? 

Do you favor elimination of packing requirements, wholly or in 
part? 

To what extent do packing requirements influence movement by 
other forms of transportation than by rail? 

Should packing specifications be shown in a separate section of 
the classification ? 

Do you favor a general reduction in carload minimum weights? 

Have you any suggestion as to changes in present procedure of the 
classification committees in consideration of shippers’ proposals for 
changes in classification? 

Are you satisfied with the present classification? 

Do you think there should be on classification for all forms of 
transportation ? 

Do you favor elimination of specific items, to be covered by gen- 
eral items? 

To what extent do you think value should influence ratings? 

Do you think there should be any difference in ratings on shelf 
goods versus bulk goods? 

Do you think there should be any change in the manner of index- 
ing, and if so, in what manner? 

Do you favor revision of any of the rules, and if so, in what way? 

Do you think it would be an improvement to transfer the position 
of the rules in the classification to follow the ratings? 

Do you favor transferance of Exceptions to the Classification to the 
classification, both carloads, and less, and if so, to what extent and 
upon what basis? 


Representatives of shippers are to be invited by the rail- 
road committee to tell it what is wrong with the classification 
and what should be done to modernize it. Chairman Greenly 
of the railroad committee, 310 Chicago Union Station, Chicago, 
Ill, is anxious to obtain suggestions as to what should be 
done. His committee has issued a notice saying it would like 
to have suggestions from shippers for any changes they think 
Would effect consolidation and simplification of the classifica- 
tion, or any suggestions for changing its form of revising pack- 
age or container specifications which would make it more de- 
sirable for them. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
hot reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 





In I. and S. M-794, the Commission has suspended from 
August 14 until November 12 the operation of certain sched- 
ules as published in supplements 59 and 60 to joint tariff MF- 
I. C. C. 57 of Mid-Western Motor Freight Tariff Bureau, Inc., 
agent. The suspended schedules propose to establish a reduced 
new truckload commodity rate. of 66 cents, minimum 20,000 
pounds, on paper articles between St. Joseph, Mo., and points 
srouped therewith, on the one hand, and Denver, Colo., and 
points grouped therewith, on the other hand; in lieu of a pres- 
ent “all commodity” rate of 98 cents, minimum 20,000 pounds. 

In I. and S. M-795, the Commission has suspended from 

ugust 14 until November 12 the operation of certain schedules 
& published in supplement 2 to tariff MF-I. C. C. 20 of the 
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Motor Truck Common Carriers’ Association, agent. The sus- 
pended schedules propose to establish new reduced less-truck- 
load commodity rates on mining machinery, mine cars and 
parts thereof between Denver, Colo., and El Paso, Tex.; in lieu 
of higher class rates. The following is illustrative: 


Mining machinery parts, less-truckload, between Denver, Colo., and 
El Paso, Texas., present class rates ranging from first to third class, 
177 to 253; proposed rate, 125. 


In I. and S. M-792, the Commission has suspended from 
August 14 until November 12 the operation of certain schedules 
as published in Supplement 8 to Tariff MF-I. C. C. 3 of Carl’s 
Transportation Co., Ltd., Montreal, Quebec. The suspended 
schedules propose to establish new and reduced less-truckload 
commodity rates on bottles, cocoa butter and wooden heels, 
from New York, N. Y., to Montreal, Quebec, and on hog casings 
from Montreal to New York, N. Y.; in lieu of higher class or 
commodity rates. An illustrative proposal is to establish a 
rate of 50 cents on cocoa butter, less truckload, from New 
York, N. Y., to Montreal, Quebec, Canada, in lieu of the pres- 
ent rate of 75 cents. 

In I. and S. 4692, the Commission has suspended from 
August 15, 1939, until March 15, 1940, the operation of certain 
schedules as published in supplement 2 to Atchison, Topeka 
and Santa Fe Railway Company’s tariff I. C. C. No. 13037. 
The suspended schedules propose to cancel reciprocal switching 
arrangements at Pampa, Tex., on traffic to or from the Empire 
Companies and the General Atlas Carbon Co. 

In I. and S. M-793, the Commission has suspended from 
August 15 until November 13 the operation of certain sched- 
ules in tariff MF I. C. C. No. 144, and supplement 1 thereto, 
of Alternate Agent J. R. Shumate. The suspended schedules 
proposed to establish new and reduced less-truckload and truck- 
load commodity rates on coffee, cordage, compressed gases, 
petroleum and petroleum products, also epsom salts, from New 
Orleans, La., to Mobile, Ala., in lieu of higher class or com- 
modity rates. The following is illustrative: 


Coffee from New Orleans, La., to Mobile, Ala., present rate, less 
truckload, 35; proposed rate, no, change; present rate, minimum 12,000 
pounds, 28; proposed rate, minimum 5,000 pounds, 22. 


In I. and S. M-796, the Commission has suspended from 
August 15 until November 13 the operation of certain sched- 
ules as published in tariff MF I. C. C. No. 143 of Alternate 
Agent J. R. Shumate. The suspended schedules propose to re- 
duce interstate class rates between Columbus, Ga., on the one 
hand, and Fort Benning, Ga., and Phenix City, Ala., on the 
other hand, for the account of Dixie Freight Lines, Inc. The 
following is illustrative: 


Between Columbus, Ga., and Fort Benning, Ga., Phenix City, Ala., 
present rate, class 1, 40; class 2, 34; class 3, 28; class 4, 22; class 5, 18; 
class 6, 16; proposed rate, class 1, 10; class 2, 10; class 3, 10; class 4, 
10; class 5, 10; class 6, 10. 


In I. and S. M-797, the Commission has suspended from 
August 15 until November 13 the operation of certain sched- 
ules as published in supplements Nos. 88 and 89 to tariff MF 
I. C. C. No. 26 of Agent Everett H. Russell, Akron, O. The 
suspended schedules propose to establish, for account of five 
carriers only, new reduced truckload commodity rates, mini- 
mum 20,000 pounds, on a number of hard surface floor cover- 
ing products, from certain New England and trunk line points 
to Chicago, Ill., and points grouped therewith, also to estab- 
lish, for account of four carriers only, new reduced and in- 
creased winter and summer truckload commodity rates, mini- 
mum 20,000 pounds, on these products from certain New 
England and trunk line points to certain points in Iowa, Min- 
nesota, Missouri, Nebraska and South Dakota, in lieu of present 
class or commodity rates. 


LESS-TRUCKLOAD DISTRIBUTION 


The Commission, by division 2, in I. and S. M798, dis- 
tributing services in southern states, has stopped, pending 
investigation, what it calls an effort for the first time, to es- 
tablish provisions whereby shipments may be consigned to 
motor carriers at various points in southern states, there 
broken up by the carrier into any number of smaller shipments 
and delivered to designated parties at the distributing point 
or reshipped to points beyond. In that case it suspended, from 
August 15 to November 13, the operation of all schedules as 
published in Tariff MF-I. C. C. 101 of Alternate Agent J. R. 
Shumate. 

Charges of five cents a hundred pounds for the unloading 
of the original shipment, and seven cents a hundred for the 
distribution, are proposed, according to the Commission’s state- 
ment about the matter. Shipments forwarded beyond the dis- 
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tribution point, it adds, will be subject to the five cents un- 
loading charge plus the local rate to the final destination. 

Suspension of this initial tariff was ordered on protest of 
Central and Southern Motor Freight Tariff Association, Inc., 
Central States Motor Freight Bureau, Inc., and others in the 
motor carrier industry. The central states bureau called its 
protest and request for suspension a proceeding against the 
AAA Highway Express, Inc., et al. That bureau said the as- 
sailed rates applied on property transported from, to and or 
through possibly every state in the union, Canada, Mexico or 
Alaska or wherever through rates were published into southern 
territory. 

Protesting motor carriers, said the central states bureau, 
had not found rail, boat or private motor carrier competition 
sufficiently severe to attempt the establishment of rates as low 
as those proposed by the Shumate tariff, which was defended 
in the proceedings that resulted in the suspension order, by the 
Southern Motor Carriers Rate Conference. 

The central states bureau asserted that various unwar- 
ranted reductions in rates were proposed in the Shumate tariff. 
Loss of revenue that would be caused by the reduction in class 
rates proposed in the Shumate tariff, the central states bureau 
said, would seriously affect the operations of many motor com- 
mon carriers, throw many motor operations out of balance and 
otherwise work to the serious detriment of harmony among 
motor carriers. In addition the bureau asserted that permit- 
ting the tariff to become operative would result in the destruc- 
tion of uniform rates, rules and practices among motor car- 
riers and create unjust and unreasonable preferences and ad- 
vantages. It was also claimed that publication of the tariff 
was in violation of an agreement about tariff publication pro- 
viding for notice, among tariff bureaus. 

The natural consequence of the total lower charges pro- 
posed in the Shumate tariff, said the Central and Southern 
Motor Freight Tariff Association, Inc., would be to divert traffic 
now moving via protesting motor carriers to respondent car- 
riers causing a loss of traffic to them, and at the same time 
causing a loss of revenues to both protesting and respondent 
motor carriers. The association also questioned the legality of 
a tariff which would make a motor carrier a consignee and a 
shipper’s agent in a single transaction. 

The Southern Motor Carriers Rate Conference, defending 
the Shumate tariff, referring to allegations that it was pub- 
lished without notice to the protesting bureaus, pointed to cor- 
respondence to show that that was not accurate and added 
that various members of both bureaus were parties to the 
tariff. 

As to illegality of the tariff, the Southern conference said 
that apparently the protestants relied for that declaration on 
the fact that the tariff would allow the consolidation of less- 
than-truckloads into one shipment distributed or reforwarded 
at destination. Such happened, it said, under this tariff and 
was taking place today. As an example, it said, this tariff did 
not grant the authority to consolidate at origin, although the 
consolidation at origin was being done legally by virtue of 
local transfer companies performing that service and the same 
shipments were being consolidated and shipped over both motor 
carriers and rail carriers and being distributed at destination 
by either local transfer companies or the rail carriers. This 
tariff, the answer said, was published to allow the motor car- 
riers to participate in this movement. It contended that the 
tariff did not violate any section of the interstate commerce act 
and should be allowed to become effective. 


FINANCE APPLICATIONS 

MC F-989. Yellow Cab Transit Co., Oklahoma City, Okla., asks 
authority to purchase the operating rights and equipment of Frank 
L. Holsapple, dba Holsapple Truck Line, and temporarily to operate 
those rights for a period not exceeding 180 days. 

Finance No. 12510, Sub. No. 6. Receivers of the Seaboard Air Line 
ask authority to assume obligation and liability, jointly and severally 
with the Atlantic Coast Line, the Chesapeake & Ohio, the Pennsylvania, 
the Southern, Norfolk & Western, the Virginian and receivers of the 
Norfolk Southern -with respect to the payment of $700,000 of serial 
notes of the Norfolk & Portsmouth Belt Line Railroad Co. The notes 
are to bear interest at the rate of not exceeding 1% per cent, are 
to be dated September 1, and are to mature in 10 years, according 
to the application. 

Finance No. 12517. Montana, Wyoming & Southern Railroad Co., 
asks authority to extend for 10 years from September 1, 1939, the 
payment of $457,000 of outstanding 5 per cent mortgage bonds with 
interest reduced to 3 per cent so as to avoid receivership or reor- 
ganization under section 77 of the bankruptcy act. The plan provides 
for the payment in cash of $150 on each $1,000 bond and the exten- 
sion of the remainder until September 1, 1949, subject to approval 
by the holders of bonds in sufficient number to warrant operation of 
the plan. The original issue was $900,000. 

Finance No. 12492, Sub. No. 16. Chicago, Burlington & Quincy 
asks authority to assume obligation and liability as guarantor in re- 
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spect of one-sixteenth of the interest on and sinking fund for $7,000,- 
000 of refunding and improvement mortgage bonds, series B, due July 
1, 1974, of Terminal Railroad Association of St. Louis. 

Finance No. 12516. Trustees of the Chicago, Milwaukee, St. Paul 
& Pacific ask authority to abandon a branch line extending between 
Eldridge and Oxford Junction, Ia., approximately 35 miles, and be. 
tween Wyoming and Monticello, Ia., approximately 17 miles. Diversion 
of traffic to other forms of transportation and loss of revenue is given 
as the cause for the proposal. 

MC F-985. Atlantic Greyhound Corporation, Charleston, W. Va., 
asks authority to purchase the certificates, interstate and intrastate, 
of Inter-Carolinas Motor Bus Co. 

MC F-986. Atlantic Greyhound Corporation, Charleston, W. Va., 
asks authority to issue 2,600 shares of common stock so as to purchase 
operationg rights of Inter-Carolinas Motor Bus Co., and repay advances 
from the parent company. 

MC F-987. Atlantic Greyhound Corporation, Charleston, W. Va., 
asks authority to issue $280,000 of four year serial equipment mortgage 
notes so as to finance the purchase of new busses. 

MC F-988. The Luper Transportation Co., Shawnee, Okla., and 
the L & G Line, Shawnee, Okla., jointly ask authority to merge the 
latter into the former. 

Finance No. 12510, Sub. No. 5. Virginia Railway Co., asks au- 
thority to assume, as guarantor, jointly and severally, with other guar- 
antors, obligation and liability in respect of the payment of the prin- 
cipal and interest of the 1% per cent serial notes of the Norfolk & 
Portsmouth Belt Line Railroad Co., in the amount of $700,000, to be 
dated September 1 2nd to mature in 10 years. 

MC F-99090. Northern Transportation Co., Green Bay, Wis., asks 
authority to lease the properties of Terminal Truck Lines, Inc. 

MC F-991. Silver Fleet Motor Express, Inc., Louisville, Ky., asks 
authority to purchase certain properties from Germann Brothers Motor 
Transportation, Inc., and temporarily to operate those properties for 
a period not exceeding 180 days. 

MC F-992. The A. G. Boone Co., Atlanta, Ga., asks authority to 
purchase the operating rights and property of Mecklenburg Transport, 
Inc. 

MC F-993. The H. & K. Motor Transportation, Inc., Toledo, O., 
asks authority to purchase the operating rights and property of Roy 
H. Burry. 

MC F-994. The H. & K. Motor Transportation, Inc., Toledo, 0O., 
asks authority to purchase the operating rights of G. F. Keller. 

MC F-995. The H. & K. Motor Transportation, Inc., Toledo, 0., 
asks authority to purchase the operating rights and property of H. H. 
Meyer. 

MC F-996. The H. & K. Motor Transportation, Inc., Toledo, 0., 
asks authority to purchase the operating rights and property of Tolan 
S. Miller. 

MC F-997. The H. & K. Motor Transportation, Inc., Toledo, 0O., 
asks authority to purchase the operating rights and property of C. E. 
Stoner. 

Finance No. 12510, Sub. No. 7. Norfolk & Western asks authority 
to assume obligation and liability as guarantor, jointly and severally 
with other carriers, in respect of the payment of principal and in- 
terest of $700,000 of serial notes of Norfolk & Portsmouth Belt Line 
Railroad Co., to be dated September 1, and to bear interest at the rate 
of 1% per cent. 

Finance No. 12510, Sub. No. 8. Receivers of the Norfolk Southern 
ask authority to assume liability as guarantor, jointly and severally 
with other carriers, in respect of the payment of principal and interest 
of $700,000 of serial notes of the Norfolk & Portsmouth Belt Line Rail- 
road Co., to be dated September 1, and to bear interest at the rate of 
1% per cent. 

Finance No. 12520. George S. Eccles, M. A. Browning, and H. A. 
Benning, ask authority to serve as a protective committee for holders 
of first mortgage, 25-year, 6 per cent gold bonds of the Utah Idaho 
Central. 

Finance No. 12521. Delaware, Lackawanna & Western asks au- 
thority to operate its trains jointly with and over the tracks of the 
Lehigh & New England between Augusta and Sussex, N. J., in connec- 
tion with the transportation of milk only. The Lehigh & New England 
trackage over which applicant proposes to operate is approximately 10 
miles. The purpose of the application is to expedite the movement of 
milk, there being no regular train service between the points involved 
at the time when the traffic must move. 


LOANS TO RAILROADS 


The Rio Grande Southern Railroad Co., by its receiver, 
Cass M. Herrington, in Finance No. 12519, has asked the Com- 
mission to approve a loan of $50,000 to it from the Recon- 
struction Finance Corporation. The application asks that the 
money be made available as soon as possible so as to rehabili- 
tate the railroad. Applicant said it believed the entire amount 
of the loan would be required for the full term allowable, and 
appointed out that it would take two years to complete the 
rehabilitation program before desired economies could 
effected. 


YOSEMITE VALLEY REORGANIZATION 


The Commission, by division 4, in Finance No. 11481, 
Yosemite Valley reorganization, has approved $2,400, or at the 
approximate rate of $300 a month, as reasonable maximum 
allowance of compensation to be paid to Howard C. Bonsall, 
as trustee of the Yosemite Valley, debtor, for services rendered 
in the period from October 29, 1938, to June 30, 1939. 
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Proposed Reports 


in I. C. C. Cases 





SWITCHING AT LA FOLLETTE, TENN. 


AYING, among other things, that the law does not require 

a railroad to operate a lateral, branch line even after a con- 
nection has been established, Examiner J. Edgar Smith has 
recommended that the Commission dismiss No. 28175, Rex 
Jellico Coal Co. et al. vs. Louisville & Nashville, finding no 
violations of the interstate commerce act. Part of the Southern 
Railway tracks abandoned because of prospective flooding of 
the area by Tennessee Valley Authority dam construction con- 
stitute part of the branch, lateral or industrial tracks over 
which the complainants sought an order requiring the Louis- 
ville & Nashville to operate. 

Refusal of the L. & N. to switch cars for the title com- 
plainant over specified industrial tracks in and adjacent to 
LaFollette, the examiner said, should be found not violative of 
sections 1 and 3 of the interstate commerce act. 

The refusal of that carrier to go beyond its present switch 
connection with the industrial tracks to switch cars over the 
industrial tracks and over a part of the tracks formerly owned 
by the Southern, at that place, he said, should be found not 
violative of sections 1 and 3. 

Examiner Smith laid it down as law that section 1(9) of 
the interstate commerce act required carriers subject thereto 
to construct, maintain and operate a switch connection with 
any lateral branch line of railroad, or private sidetrack con- 
structed to, connect with its railroad, where such connection 
was reasonably practicable and could be put in with safety 
and would furnish sufficient business to justify its construction 
and maintenance. But he said that section did not require any 
common carrier to operate over any such subsidiary track 
where the branch or lateral was essentially and actually an 
industrial facility, and was totally inapplicable where the 
switch connection was now and for many years had been main- 
tained and operated, as was shown by his report, to be the 
fact here. To entitle the shipper having a private sidetrack to 
a switch connection, he added, the private sidetrack had to be 
built up to the common carrier railroad. 

The examiner further said the industrial railroad under 
consideration, built and formerly operated by the LaFollette 
Coal, Iron and Railway Co., now leased and operated by the 
Rex Jellico Coal Co., the complainant, had deteriorated by 
reason of lack of maintenance until it was unsafe to operate 
over it with anything heavier than the very lightest engines; 
and then only in certain sections was it reasonably free of 
danger. To repair and operate it, said he, would cost more 
than the traffic now in sight would justify. And, he added, 
the Louisville & Nashville was well within its rights when it 
refused to accept gifts, in the form of a deed from the govern- 
ment which now owns the tracks in the flood area conveyed 
by the Southern to the government in aid of the T. V. A. 
project, and deeds to the lands of the industrial railway, so 
as to afford a connection with the old Southern tracks, which 
would impose burdens on it. 

The Louisville & Nashville, Examiner Smith sa‘d, did not 
operate over the tracks of any plant facility and, therefore, did 
hot subject the Rex Jellico Coal Co. to undue prejudice and 
disadvantage by refusing to operate over its plant facility. 

What was asked here, added the examiner, was that the 
Louisville & Nashville extend its line of railroad to serve the 
complainants. But he said section 1(18) (19) (20) and (21) 
were not applicable. They are the parts of the interstate 
commerce act under which the Commission may authorize a 
railroad to extend its line, something the Louisville & Nashville 
did not request. 


The complaint, on behalf of the title complainant, the 
Pure Oil Co.; LaFollette Hardware Co., Inc.; Cumberland 
Grocery Co., Inc.; W. F. Burnett, doing business as Powell’s 
Hardware Co., and Russell Claiborne, doing business as Fleet 
Oil Co., the examiner said, sought an order requiring the de- 
fendant to perform switching services for them. It alleged that 
ailure to perform such service, after due request therefor, 
Was a violation of section 1 and subjected the complainants to 
Undue prejudice and disadvantage as compared with shippers 
and receivers at other stations served by the defendant. 

Complainants urged, said Smith, that the increased busi- 
ness now received by the L. & N. since the abandonment of 
tracks by the Southern, the only other railroad formerly 
louching LaFollette, was sufficient to justify it in assuming 





the burden of doing what they desired. Smith said the record 
showed that to put the tracks in condition to move the title 
complainant’s traffic between the mine and interchange track 
would cost $49,000. It was estimated that to do with the old 
Southern tracks what was desired would cost $21,455. Smith 
said that a better estimate of what the Southern thought of 
its LaFollette traffic than the one he had taken from an annual 
report of the Southern was afforded by the fact that when 
the L. & N. offered to permit the Southern to operate over its 
line from Vasper to LaFollette, in place of its own abandoned 
mileage, the Southern declined, although the cost would have 
been only 31 cents a car. 

Smith estimated from the record that the total traffic 
from all the complainants the L. & N. would receive would be 
less than four cents a day. 





REFRIGERATING CONDENSERS 


No. 28210, Sunbeam Electric Manufacturing Co. vs. Chi- 
cago & Eastern Illinois et al. By Examiner Carl A. Schlager. 
Dismissal proposed. Fourth class rates of 52 and 78 cents 
charged, copper refrigerating condensers, Detroit, Mich., and 
Hartford, Conn., respectively, to Evansville, Ind., applied on 
shipments between November 6, 1935, and March 18, 1937, pro- 
posed to be found applicable. Complainant sought reparation 
based on fifth class rates. 


RELIEF ON SOUTHERN PULPBOARD 


In a proposed report on fourth section application No. 
17729, pulpboard from south.Atlantic and Gulf ports to eastern 
ports, Examiner Leonard Way has recommended that relief 
from the long and short haul part of section 4 be given car- 
riers parties to Agent F. D. Miller’s I. C. C. No. 398, so as to 
establish and maintain over all-rail and rail-and-water routes, 
reduced rates on pulpboard from south Atlantic and Gulf ports 
to eastern ports. Relief was desired by the carriers to enable 
them to compete for pulpboard as being manufactured in the 
southern states. 

According to Examiner Way mills for the manufacture of 
pulpboard and other articles were recently constructed at south 
Atlantic and Gulf ports from which it was expected that ap- 
proximately 250,000 tons of pulpboard would move annually to 
the destinations involved in this proceeding and to other points 
in trunk line territory. 

“Since the beginning of their operations,” said the exam- 
iner, “approximately 95 per cent of it has moved by water to 
the north Atlantic ports and by trucks beyond, less than one 
per cent by rail, and the remainder by rail and water.” 

A table in the report shows that of 173,018.67 tons shipped 
from Charleston, S. C., Jacksonville, Fla., Panama City, Fla., 
Georgetown, S. C., and Port St. Joe, Fla., in specified periods 
in 1938 and 1939 only 1,553.37 tons moved all-rail, 7,432, rail- 
water, and 164,033.3 by water-truck. 

Typical present and proposed rates are: From George- 
town, S. C., to New York, N. Y., 41 cents all-rail and 38 cents, 
rail-water, to be reduced to 34 and 32 cents, respectively; from 
Savannah, Ga., to New York, 45 cents all-rail and 42 cents, 
rail-water, to be reduced to 34 and 32 cent, respectively; from 
Jacksonville, Fla., to New York, N. Y., 50 cents all-rail and 
47 cents, rail-water, to be reduced to 34 and 32 cents, 
respectively. 

The all-rail rates shown are 4 cents higher than the all- 
water rate of 22 cents plus a trucking rate of 8 cents. The 
rail-water rates are 2 cents less than the all-rail. 

Examiner Way said the applicants should be authorized to 
establish and maintain for the transportation of pulpboard, car- 
loads, minimum 50,000 pounds, over the all-rail routes de- 
scribed in the application rates made differentially higher 
than the all-water rates by 4 cents from the south Atlantic 
ports to New York Harbor points, including Hoboken and Port 
Newark, and to Philadelphia and Baltimore, and by 5 cents 
from the Gulf ports to the same destinations, except that from 
Port St. Joe to Philadelphia, the differential shall be 3 cents, 
plus the truck rates from Manhattan Island piers, Hoboken or 
Port Newark, according to the port used, to destinations on 
Manhattan Island, to Brooklyn, Long Island, Maspeth, Jersey 
City, Newark, Hoboken, North Bergen, Waverly, Ridgefield 
Park, Elizabeth, New Brunswick and Shippany, and from the 
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docks in Philadelphia and Baltimore to destinations in those 
cities. 

The rates mentioned are to be subject to the conditions 
that the truck rates shall not be less than the truck rates 
applicable on the greater portion of the traffic from each of 
the ports to the respective destinations; that the tariffs naming 
the rates shall at the time of filing be accompanied by a de- 
tailed memorandum showing the bases on which the rates are 
constructed and setting forth the factors of the water and truck 
rates on which they are based; and that if the water-truck 
rates or either the water rates to the ports or the truck rates 
beyond are increased or reduced, an equal increase or reduc- 
tion in the all-rail rates may be made. 

Applicants, the examiner said, should also be authorized 
to establish rates over rail-water routes from Panama City and 
Port St. Joe to New York and from Charleston and George- 
town to New York and Philadelphia, and from Savannah and 
Jacksonville to New York, Philadelphia and Baltimore for dock 
delivery only, two cents lower than the all-rail rates con- 
structed by differentials hereinbefore set forth and not in- 
cluding the truck rates beyond the ports. 

The examiner said that a further provision should be that 
the relief authorized should not apply to rates lower than 14 
per cent of the concurrent first class rates prescribed or ap- 
proved in the southern class rate investigation for application 
over all-rail and rail-water routes from and to the same points, 
plus the 10 per cent increase authorized by the Commission 
in March, 1938. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in ‘‘black face’’ type.) 


Pennsylvania—MC 100420, Arthur W. Kelley, common car- 
rier application. Examiner C. E. Brooks. Served August 11. 
Certificate proposed. Such bulk commodities as are usually 
transported in dump truck equipment, between points in War- 
ren county, Pa., and point in Chautauqua county, N. Y., over 
regular and irregular routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Pennsylvania—MC 100365, George R. McFarland, common 
carrier application. Examiner F. W. Denniston, Jr. Served 
August 11. Denial of certificate recommended. Brick refrac- 
tories, and clay products, between Paxtonville, Pa., and points 
in Clinton, Centre, Clearfield, and Northumberland counties, 
Pa., on the one hand, and points in Pennsylvania, New Jersey, 
New York, Delaware, and Maryland, on the other. 

New Hampshire—MC 100266, F. M. Congdon and C. A. 
Sawyer, co-partners, dba Sawyer Coal and Ice Co., common 
carrier application. Joint board 132. Served August 11. Cer- 
tificate recommended. Specified commodities from North Strat- 
ford, Stewartstown, and Colebrook, N. H., to points in Essex 
county, Vt., within 15 miles of the New Hampshire-Vermont 
state line, and from Beecher’s Falls, Vt., to points in Coos 
county, N. H., on and north of New Hampshire state highways 
Nos. 110 and 16, with no transportation for compensation on 
return except as otherwise specified over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

lowa—MC 100233, A. F. Childs, dba Childs’ Transfer, com- 
mon carrier application. Joint board 138. Served August 11. 
Certificate proposed. Live stock and grain between Omaha, 
Neb., on the one hand, and Silver City, Ia., and farms within a 
radius of 8 miles thereof, on the other, empty feed containers 
from Silver City and farms within a radius of 8 miles thereof 
to Omaha, and lumber, sand and feed from Omaha to farms 
within a radius of 8 miles of Silver City, over irregular routes. 

California—MC 95833, Automobile Club of Southern Cali- 
fornia, common carrier application. Examiner L. R. Conley. 
Served August 11. Certificate proposed. Motor vehicles mov- 
ing under their own power between rail and boat terminals at 
Los Angeles and San Pedro, Calif., on the one hand, and Santa 
Barbara, Palm Springs, and San Diego, Calif., and points in 
Los Angeles county, Calif., on the other, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

lowa—MC 95785, Wolf Wanninger, common carrier appli- 
cation. Joint board 138. Served August 11. Dismissal of ap- 
plication for a certificate proposed at request of applicant, 
without prejudice to the filing of a new application. Live stock 
between Omaha, Neb., and points within a radius of 10 miles 
of Manning, Ia. 

New York—MC 95685, Peter Revere, common carrier ap- 
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plication. Joint board 305. Served August 11. Denial for want 
of prosecution proposed. Household goods between New York, 
N. Y., and points in New York, New Jersey, and Connecticut, 
over irregular routes. 

Nebraska—MC 95583, Kenneth C. Surratt, common car. 
rier application. Joint board 44. Served August 11. Certificate 
proposed. Specified commodities, between points in Nebraska 
and points in Wyoming, over irregular routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Michigan—MC 95245, Joseph Henry Moon, dba Moon's 
Transfer, common carrier application. Examiner C. E. Brooks, 
Served August 11. Certificate recommended. Specified com- 
modities, between points in Michigan and other points in 
Michigan, and those in Wisconsin and Illinois, through Indiana 
when necessary, over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Nebraska—MC 94783, Ray Gamlin, common carrier appli- 
cation. Examiner H. J. Vinskey. Served August 11. Certifi- 
cate proposed. Machinery and agricultural implements be- 
tween farms within a radius of 20 miles of Murdock, Neb., on 
the one hand, and Council Bluffs, Ia., on the other, and house- 
hold goods and emigrant movables between Murdock, Neb. 
and points within a radius of 20 miles thereof, on the one hand, 
and points in Kansas, on the other, over irregular routes. 


Indiana—MC 94636, E. H. Foresman, common carrier ap- 
plication. Examiner William A. Maidens. Served August 11. 
Certificate recommended. Household goods between points in 
Indiana, Illinois, Michigan, Ohio and Kentucky, over irregular 
routes. 


New Jersey—MC 92929, Frank and Leo Franckowiak, dba 
Atlantic Transit Express & Ice, common carrier application. 
Examiner W. R. Frizzell. Served August 11. Denial of certifi- 
cate recommended. General commodities, including household 
goods, between Trenton, N. J., and points in New York, New 
Jersey, Massachusetts, Maryland, Michigan and Pennsylvania, 
over irregular routes. 


New York—MC 92877, Frank Yorkrich, common carrier 
application. Examiner T. M. Hanrahan. Served August 11. 
Certificate recommended. Machinery and machinery parts and 
equipment between New York, N. Y., on the one hand, and 
points in New York, New Jersey, Pennsylvania, Connecticut, 
and Massachusetts, within 200 miles of New York, N. Y., on 
the other, over irregular routes. 


lowa—MC 92719, Gene Walker, common carrier applica- 
tion. Joint board 138. Served August 11. Certificate recom- 
mended. Live stock between Payne, Ia., and Omaha, Neb. 
over a regular route, and serving all points in Iowa within 
15 miles of Payne as intermediate or off-route points; and 
other specified commodities, from Omaha to Payne, over the 
same regular routes, serving the same intermediate and off- 
route points; sand, from Plattsmouth, Neb., to Payne, and 
points in Iowa within 15 miles thereof; and on household goods 
and emigrant movables between Payne and points in Iowa 
within 15 miles thereof, on the one hand, and points in 
Nebraska, on the other, over irregular routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 


Pennsylvania—MC 89344, Ernest G. Hisey, common car- 
rier application. Joint board 67. Served August 11. Denial 
of certificate proposed. Building and road-building materials 
between specified points in Pennsylvania and New Jersey. 


New York—MC 89281, Ernest A. Howard, contract carrier 
application. Joint board 67. Served August 11. Denial of per- 
mit proposed. Fertilizer from Philadelphia, Pa., and Car- 
teret, N. J., to points within a radius of 40 miles of Central 
Bridge, N. Y., over regular and irregular routes. 

Wisconsin—MC 88911, W. Devney, Francis Devney and 
Donald Devney, dba Devney Transfer, Eau Claire, Wis., com- 
mon carrier application. Joint board 181. Served August 11. 
Denial for want of prosecution proposed. Snow fencing, ma- 
terial for erection of snow fencing, and road machinery, be 
tween Eau Claire and Chippewa Falls, Wis., on the one hand, 
and points in southeastern Minnesota and northeastern Iowa, 
on the other, over irregular routes. 

Wisconsin—MC 86820, Sub. No. 1, O. H. Kemp, of Elm- 
wood, Wis., extension of operations. Joint board 142. Served 
August 11. Certificate recommended. Live stock and farm 
products between points in Wisconsin and Minnesota, over i- 
regular routes. 

Louisiana—MC 86364, L. E. Haddock, common carrier a) 
plication. Joint board 153. Served August 11. Denial for want 
of prosecution proposed. General commodities between points 
in Arkansas, Louisiana and Texas. 

Illinois—MC 83898, George Rapp Storage Co., Inc., broker 
application. Joint board 149. Served August 11. Denial fo! 
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want of prosecution proposed. Household goods in interstate 
r foreign commerce. 

: Kentucky—_MC 71189, Sub. No. 1, N. F. Huber, L. Hi. 
Huber and W. C. Huber, Corbin-Middlesboro extension. Joint 
poard 105. Served August 11. Denial of certificate proposed. 
General commodities, with exceptions, between Corbin, Ky., 
and the Kentucky-Tennessee line. ; 

New York—MC 41909, Edmond H. Isbell, common carrier 
application. Joint board 67. Served August 11. Certificate 
recommended. Continuance of operation, agricultural commodi- 
ties from points in New York to Newark, N. J., New York, N. Y., 
and Philadelphia, Pa., and coal from points in Pennsylvania 
to Morrisville and Erieville, N. Y., over a combination of 
regular and irregular routes. 

Wisconsin—MC 34650, Sub. No. 1, Roy Stalker, common 
carrier application. Examiner C. J. Peterson. Served August 
11. Certificate recommended. Dairy cattle from points in Bar- 
ron county, Wis., to points in Illinois and Iowa, and from points 
in St. Louis county, Minn., to points in Barron county and 
emigrant movables between points in Barron county, on the 
one hand, and points in Iowa and Illinois, on the other, over 
i ular routes. 
meee Florida—MC 17386, Sarasota Transfer & Storage Co., 
broker application. Joint board 205. Served August ‘Et. Denial 
for want of prosecution proposed. Applicant sought a license 
to arrange for the transportation of household goods and office 
furnishings in interstate or foreign commerce. ‘ 

INlinois—MC 368, Glen Delbridge, dba Delbridge Truck 
Line, contract carrier application. Examiner F. R. Linn. Served 
August 11. Permit proposed. Continuance of operation, stock 
feeds and premium merchandise from Quincy, Ill., to points in 
Wisconsin; clay pipe and clay products from Macomb, IIl., to 
points in Iowa within 200 miles of Macomb; poultry equipment 
and supplies from Macomb to points in Indiana, Iowa and Min- 
neapolis, Minn.; and sheet metal und wire used in the manu- 
facture of poultry equipment from Kokomo, Ind., and Minne- 
apolis, Minn., to Macomb; over irregular routes. ; 

Missouri—MC 95051, Sub. No. 1, Poland Oil Co., extension 
—Hannibal. Joint board 135. Served August 12. Permit recom- 
mended. Petroleum products in bulk from East St. Louis, Ill. 
on the one hand, and Desloge, Hannibal, Montgomery, Owens- 
ville and Gravois, Mo., on the other, over irregular routes. 

Pennsylvania—MC 93436, Vincent S. Spratt, contract car- 
rier application. Joint board 255. Served August 12. Permit 
proposed. Paper products and paper novelties between Phila- 
delphia, Pa., on the one hand, and points in New Jersey, and 
Delaware within a radius of 60 miles of Philadelphia and 
Atlantic City, N. J., on the other, over irregular routes. . 

lowa—MC 92468, Lloyd Sorenson, common carrier appli- 
cation. Joint board 138. Served August 12. Certificate recom- 
mended. Machinery from Omaha, Neb., to Harlan, Ta., and live 
stock between points within a 12-mile radius of Harlan, Ta., 
on the one hand, and Omaha, Neb., on the other, over ir- 
regular routes. - ; 

New Jersey—MC 89649, Stephen Diviaro, contract carrier 
application. Joint board 67. Served August 12. Denial of per- 
mit proposed. Radiators, boilers, and heating specialties, over 
regular and irregular routes within a radius of 80 miles road 
distance of Trenton, N. J., in New Jersey, New York, and 
Pennsylvania. 


illinois—MC 89600, Sub. No. 1, W. W. Toler, common car- 
rier application. Examiner J. L. Bradford. Served August 12. 
Certificate proposed. Oil field machinery, materials, supplies 
and equipment between points in Illinois, Indiana, Kentucky 
and Tennessee, over irregular routes. _ ; 

New Jersey—MC 89432, Michael Zinno, contract carrier 
application. Joint board 67. Served August 12. Denial of per- 
mit proposed. Lime, fertilizer and sand between points in Cam- 
den, Gloucester and Atlantic counties, N. J., on the one hand, 
and Philadelphia county and Plymouth Meeting, Pa., on the 
other, over irregular routes. ; ; 

lilinois_MC_ 78227, Sub. No. 1, Jay L. Miller, dba Miller 
Transportation Co., extension of operation. Joint board 54. 
Served August 12. Permit recommended. Specified commodi- 
ties between points in Iowa and Illinois. 

New York—MC 68188, Sub. No. 1, Irving Strum and 

Maurice Holtz, common carrier application. Joint board 42. 
Served August 12. Denial for want of prosecution proposed. 
Shirts, blouses, pajamas, piece goods, cut materials, and trim- 
mings between New York, N. Y., on the one hand, and points 
in Pennsylvania, on the other. 
. New York—MC 37339, P. A. T. Transportation Corpora- 
tion, common carrier application. Joint board 67. Served 
August 12. Denial of certificate or permit proposed. General 
Commodities over regular and irregular routes between points 
In New York, New Jersey and Pennsylvania. 

Texas—MC 11400, Texas Package Car Co., Inc., common 
carrier application. Examiner H. L. Hanback. Served August 


— 
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12. Denial of application proposed on finding applicant’s opera- 
tions to be those of a freight forwarding company and not sub- 
ject to the provisions of the motor carrier act. Applicant sought 
a permit or a certificate to transport general commodities be- 
tween points in Connecticut, Delaware, Maine, Maryland, 
Massachusetts, New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, Georgia, Virginia, West 
Virginia, North Carolina, Tennessee, Ohio, Kentucky, Alabama, 
South Carolina, Florida, Louisiana, Oklahoma, New Mexico, 
Arizona, and Texas. 

Indiana—MC 2510, Sub. No. 1, Giffrin Truck Lines, Inc., 
extension of operations. Joint board 21. Served August 12. 
Certificate proposed. General commodities between points in 
Indiana and Illinois. 

Indiana—MC 100222, Glen R. Clark, contract carrier appli- 
cation. Joint board 21. Served August 15. Permit proposed. 
Cheese from Medaryville, Ind., to Chicago, Ill, and empty 
cheese hoops on return. 

Indiana—MC 100180, Harold H. Pratt, dba Pratt Trucking 
Co., contract carrier application. Joint board 160. Served 
August 15. Denial of permit recommended. Catsup, canned 
goods, and frozen foods, between Fairmount, Ind., and Chicago, 
Ill., and between Marion, Ind., and St. Louis, Mo., over speci- 
fied routes. 

Indiana—MC 100169, Edna B. Mullins and Francis M. 
Brizendine, dba B. & M. Motor Service, common carrier appli- 
cation. Joint board 21. Served August 15. Certificate recom- 
mended. General merchandise, sold by retail merchants in 
the ordinary course of business to their retail trade, from Terre 
Haute, Ind., to points in Illinois within 50 miles of Terre 
Haute. 

Delaware—MC 95921, Woodrow Boyce, common carrier 
application. Joint board 40. Served August 15. Certificate 
proposed. Fertilizer from Laurel, Del., to points in Dorchester, 
Somerset, Wicomico, and Worcester counties, Md., over ir- 
regular routes. Modified procedure. Hearing on request. Ex- 


ceptions, if any, must be filed within 30 days from date of 
service. 


Oregon—MC 95877, Don Childs, dba Don Childs Freight 
Line, common carrier application. Joint board 172. Served 
August 15. Certificate proposed. General commodities, with 
exceptions, between Lebanon, Ore., on the one hand, and CCC 
camp near Cascadia, Ore., on the other. Exceptions, if any, 
must be filed within 25 days from date of service. 

Nebraska—MC 94198, G. P. Simpson, common carrier ap- 
plication. Joint board 185. Served August 15. Denial for want 
of prosecution proposed. Specified commodities between points 
in the vicinity of O’Neill, Neb., and points in Iowa and South 
Dakota. 

New York—MC 93875, Nathan Weinberger, common car- 
rier application. Examiner T. M. Hanrahan. Served August 
15. Certificate proposed. Household movings, uncrated, and 
new furniture from New York, N. Y., to points in Connecticut, 
New York, New Jersey, and Pennsylvania, and damaged or 
rejected new furniture on return trips, over irregular routes. 

Nebraska—MC 91678, Lyle Mendenhall, common carrier 
application. Joint board 31. Served August 15. Certificate pro- 
posed. Live stock between Imperial, Neb., and Denver, Colo.; 
tankage and coal from Denver to Imperial; and cement from 
LaPorte, Colo., to Imperial, over specified routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

New York—MC 91469, Charles Land, dba Charles Land 
Moving & Express Co., common carrier application. Examiner 
C. E. Brooks. Served August 15. Certificate recommended. 
Household goods between New York, N. Y., on the one hand, 
and points in Connecticut, New Jersey, New York, and Penn- 
sylvania, on the other, over irregular routes. Modified proce- 
dure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Washington—MC 88744, Sub. No. 1, Ralph Marshall Hamm, 
extension of operations—Lyle. Joint board 45. Served August 
15. Denial for want of prosecution proposed. Box shooks and 
wool between Portland and Hood River, Ore., and Klicket and 
Lyle, Wash., over irregular routes. Exceptions, if any, must 
be filed within 25 days from date of service. 

Washington—MC 86962, Sub. No. 1, T. L. Cunningham, 
extension of operations—Spokane. Joint board 169. Served 
August 15. Certificate proposed. Liquid petroleum products, 
in bulk, from Spokane, Wash., including Hillyard Station, 
Wash., to points in Idaho, over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 

New Mexico—MC 76209, Sub. No. 1, Jim Walker, dba 
Walker Brother, New Mexico-Texas extension. Joint board 33. 
Served August 15. Certificate proposed. Oil field equipment 


and supplies between points in New Mexico and points in 
Texas. 
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Washington—MC 74647, Sub. No. 1, Pasco Salvino, dba P. 
Salvino Transport, extension of operations—Roseburg. Joint 
board 81. Served August 15. Permit recommended. Matches 
from Tacoma, Wash., to Roseburg, Ore., and Lewiston, Ida., 
and fibreboard paper, and pulpboard boxes from Seattle, Wash., 
to Milton and Freewater, Ore., over described routes. Excep- 
tions, if any, must be filed within 25 days from date of service. 

Oregon—MC 70275, Sub. No. 6, Joe Bumgardner and 
Arlie White, dba Arlie White Truck Line, extension of opera- 
tions—Attalia. Joint board 81. Served August 15. Certificate 
proposed. Liquid petroleum products, in bulk, from Attalia, 
Wash., to points in that part of Oregon east of the summit of 
the Cascade Mountains and those in Ada, Canyon, Elmore, 
Gem., Owyhee, Payette, and Twin Falls counties, Ida.; and 
from Umatilla, Ore., to points in the before mentioned Idaho 
counties. Exceptions, if any, must be filed within 25 days from 
date of service. 

Louisiana—MC 66294, Sub. No. 2, Thomas Ellis Collins, 
Illinois, Indiana, Kentucky extension. Joint board 1. Served 
August 15. Certificate proposed. Oil field equipment, ma- 
terials and supplies between points in Illinois, Indiana, and 
Kentucky, over irregular routes. 

Louisiana—MC 64308, George J. Hefler, common carrier 
application. Joint board 164. Served August 15. Certificate 
proposed. Continuance of operations, general commodities, be- 
tween New Orleans, La., and points in Louisiana, over irregular 
routes. 

New York—MC 63288, John Farrell Distributing & For- 
warding Corporation, common carrier application. Examiner 
Beverly S. Simms. Served August 15. Denial of certificate 
or permit proposed. Specified commodities between points in 
New Jersey and New York. 

New Mexico—MC 59894, Sub. No. 2, Claude B. Olney, dba 
Olney Motor Freight—Hidalgo County extension. Joint board 
87. Served August 15. Certificate proposed. General com- 
modities, with exceptions, between Lordsburgh, N. M., on the 
one hand, and points in Hidalgo County, N. M., and Redrock, 
N. M., on the other, over irregular routes. 

Louisiana—MC 48746, A. Russell Calongne, common car- 
rier application. Joint board 164. Served August 15. Certifi- 
cate proposed. Continuance of operations, general commodities, 
between New Orleans, La., and points in Louisiana, over ir- 
regular routes. 

Louisiana—MC 34271, Douglas Transfer, Inc., common car- 
rier application, embracing also MC 34272, Same, contract 
carrier application. Joint board 164. Served August 15. Cer- 
tificate proposed on finding applicant’s operations to be those 
of a common carrier. Continuance of operations, general com- 
modities, between points in Louisiana, over irregular routes. 

Louisiana—MC 32368, J. Andrew Thomas, common carrier 
application. Joint board 164. Served August 15. Certificate 
proposed. Continuance of operations, general commodities, be- 
tween New Orleans and points in Louisiana, over irregular 
routes. 

lowa—MC 21170, Sub. No. 1, Bos Freight Lines, Inc., ex- 
tension of operation. Joint board 201. Served August 15. 
Certificate proposed. Groceries and canned goods from Minne- 
apolis, Minn., to Perry, Newton, Grinnell, Webster City, Charles 
City, Boone, Clear Lake, Nevada, Waverly and Hampton, Ia., 
over irregular routes. 

New York—MC 18423, Sub. No. 1, Terence Connell, con- 
tract carrier application. Examiner C. E. Brooks. Served 
August 15. Permit recommended. Uncrated pianos, from 
New York, N. Y., over irregular routes, to specified points in 
Connecticut, New Jersey, New York and Pennsylvania, with 
uncrated shipments of damaged, rejected, repossessed, or sec- 
ondhand trade-in pianos, on return. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within thirty 
days from date of service. 

Nebraska—MC 1433, Sub. No. 1, Roe Morton, extension 
of operations—Kansas. Examiner Beverley S. Simms. Served 
August 15. Permit proposed. Specified commodities between 
Chicago, Ill., on the one hand, and points in Kansas, on the 
other, over irregular routes. 


Georgia—MC 95843, The Georgia Caravan Camps, Inc., 
contract carrier application. Examiner Richard Yardley. Served 
August 15. Denial of application proposed on finding appli- 
cant neither fit nor able to continue to operate as a contract 
carrier of passengers and their baggage from Atlanta, Ga., to 
various points throughout the United States. 

Pennsylvania—MC 100512, Irvin R. Yoder, contract carrier 
application. Joint board 74. Served August 16. Permit pro- 
posed. Fertilizer, from Baltimore, Md., to Belleville, Pa., over 
a regular route. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

New York—MC 100306, Frank Rosa, David Molini and 
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Marshall Beenau, dba Frank’s Trucking Co., common carrier 
application. Examiner C. E. Brooks. Served August 16. Cer- 
tificate recommended. Organic chemicals and book binding 
materials between New York, N. Y., on the one hand, and 
points in Passaic and Essex counties, N. J., on the other, over 
irregular routes. Modified procedure. Hearing on request, 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Wisconsin—MC 100278, Martin Dahl, common carrier ap- 
plication. Joint board 142. Served August 16. Certificate rec- 
ommended. Live stock, twine, feed, flour, salt and seed be- 
tween points in Minnesota and Wisconsin. 

Kentucky—MC 100252, Ida Peach, common carrier appli- 
cation. Joint board 155. Served August 16. Denial of cer- 
tificate proposed. Glass products from Marion, Dunkirk and 
Muncie, Ind., to Frankfort, Lawrenceburg, Versailles, Har- 
rodsburg and Burgin, Ky. 

Wisconsin—MC 100177, Agon Haupt, contract carrier ap- 
plication. Joint board 95. Served August 16. Permit pro- 
posed. Processed and unprocessed milk, between Stephenson, 
Mich., and Manitowoc, Wis., over a specified route, serving 
Marinette, Wis., as an intermediate point. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Kentucky—MC 100136, Moores Motor Express, Inc., con- 
tract carrier application. Joint board 208. Served August 16. 
Denial for want of prosecution proposed. Feed, seed, salt, fer- 
tilizer, hardware and farm implements between points in In- 
diana, Kentucky and Ohio, over irregular routes. 

Idaho—MC 100083, Berl Emmett, dba Emmett Truck and 
Transfer, common carrier application. Joint board 169. Served 
August 16. Denial of certificate proposed. General commodi- 
ties between Latah, Nez Perce and Clearwater counties, Ida., 
and Asoten county, Wash., over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 

Vermont—MC 95878, Addison J. Smith, contract carrier 
application. Joint board 116. Served August 16. Permit pro- 
posed. Forest products, new furniture, furniture parts and mill 
supplies, between Richford, Vt., and the international boundary, 
and between the international boundary and Orleans, Vt., and 
between Richford and Orleans, on the one hand, and the in- 
ternational boundary, on the other, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

lowa—MC 95791, Simon Kooina, common carrier applica- 
tion. Joint board 148. Served August 16. Denial for want of 
prosecution proposed. Specified commodities between points in 
Iowa and South Dakota. 


New York—MC 95767, Jack Melville, contract carrier ap- 
plication. Examiner T. M. Hanrahan. Served August 16. 
Denial of permit proposed. Carnival and bingo prizes, games, 
game equipment and supplies, from distributors to their cus- 
tomers and return, between New York, N. Y., on the one hand, 
and points in New York, New Jersey, Pennsylvania and Con- 
necticut, within 150 miles of New York, N. Y., on the other, 
over irregular routes. 

lowa—MC 93676, Walter R. Camp, common carrier ap- 
plication. Jonint board 54. Served August 16. Certificate 
proposed. Live stock from points in Clinton county, Ia., to 
Chicago, Ill.; and from points within one mile of Charlotte, 
Ia., to Galesburg, Ill., over irregular routes. 


New York—MC 91725, Charles S. Many, common carrier 
application. Examiner T. M. Hanrahan. Served August 16. 
Certificate proposed. Household goods as described in Ex 
Parte MC 19, Practices of Motor Common Carriers of House- 
hold Goods, between Ossining, N. Y., on the one hand, and 
points in New Jersey, Connecticut and Rhode Island, on the 
other, and airplane and hospital instruments, and electrical 
equipment from Ossining to New York, N. Y., Hoboken, Jer- 
sey City, Hackensack, Newark, Westwood, Port Newark and 
Paterson, N. J., over irregular routes. 

Massachusetts—MC 90648, Paul Desautels, common car- 
rier application. Joint board 22. Served August 16. Certifi- 
cate recommended. Road building materials and cement blocks 
from Springfield, Mass., and points within a radius of ten 
miles of Springfield to points in Connecticut within 30 miles 
of Springfield, over irregular routes, with no transportation 
for compensation on return. 

Tennessee—MC 87096, Sub. No. 1, Motor Transfer Co., 
extension of operation. Joint board 238. Served August 16. 
Dismissal of application for a certificate proposed at request 
of applicant. General commodities between Atlanta, Ga., and 
Bristol, Tenn., over specified routes. 

California—MC 78786, Sub. No..30. Pacific Motor Truck- 
ing Co., common carrier application. Joint board 75. Served 
August 16. Certificate recommended. General commodities 
which are at the time in the primary custody of and moving on 
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the bills of lading of either the Southern Pacific Co., or the 
Pacific Electric Railway Co., between Santa Ana, Orange, Ana- 
heim, Fullerton, La Habra, Brea, Yorba Linda, Tustin and 
Dyer, Calif., over irregular routes, but not to or from any 
unnamed intermediate points, subject to the usual conditions, 
among which that no service shall be rendered, except such 
as is auxiliary to or supplemental of the rail services of the 
two railroads mentioned. Exceptions, if any, must be filed 
within 25 days from date of service. 

Pennsylvania—MC 71222, Sub. No. 3, William Emmor 
Fuoss, extension of operations. Examiner C. Garofalo. Served 
August 16. Denial of certificate proposed. Household goods 
and used office equipment, between points within a radius of 
50 miles of Altoona, Pa., and points in Connecticut, Delaware, 
Indiana, Maryland, Michigan, New Jersey, New York, Ohio, 
Virginia, West Virginia and the District of Columbia, over 
irregular routes. 

lowa—MC 50592, Lee R. Winters, contract carrier appli- 
cation. Joint board 54. Served August 16. Denial for want 
of prosecution proposed. Live stock from Monmouth, Ia., 
and points within 50 miles thereof to Chicago, Ill., over irreg- 
ular routes. 

New York—MC 38809, Sub. No. 1, James Mancuso, dba 
Empire State Motor Express, extension of operation—Buffalo. 
Examiner W. R. Frizzell. Served August 16. Certificate rec- 
ommended. General commodities, with exceptions, between 
LeRoy and Buffalo, N. Y., over New York highway 5, serving 
all intermediate points. 

ihinois—MC 26225, Jomes J. Turek, brokerage applica- 
tion. Joint board 149. Served August 16. Dismissal of appli- 
cation for a brokerage license proposed at request of applicant. 
General commodities, with exceptions, in interstate of foreign 
commerce. 

Pennsylvania—MC 18119, Willis T. Abel, contract carrier 
application. Examiner W. E. Messer. Served August 16. De- 
nial of certificate or permit proposed. Beverages and machin- 
ery between Pittsburgh, Pa., on the one hand, and points in 
Pennsylvania, West Virginia, Ohio and Maryland, within 150 
miles of Pittsburgh, on the other, over irregular routes. 

lowa—MC 2247, Russell O’Bannon and R. A. Boatman, 
dba Rusco Transportation Co., common carrier application. 
Joint board 54. Served August 16. Denial for want of prose- 
cution proposed. Applicant sought a certificate or permit to 
transport general commodities between points in Iowa and 
Chicago, Ill., over irregular routes. 

Kentucky—MC 100514, Ben Hall and J. W. Hall, contract 
carrier application. Examiner J. L. Bradford. Served August 
17. Permit proposed. Green and green salted hides, pelts 
and skins from Lexington, Ky., to Chicago, Ill., and return of 
soap, soap powder, soap products, cleansing and scouring com- 
pounds, soap stock, glycerine, ammonia, glue, abrasives, canned 
goods, advertising matter, packing plant and office equipment 
and supplies, animal and poultry feeds, feed materials and 
fertilizer materials and compounds from Chicago and Chicago 
Heights, Ill., to Indianapolis and Jeffersonville, Ind., Cincinnati, 
O., and Louisville and Lexington, Ky., over specified routes. 

Oklahoma—MC 100414, R. W. Felix, common carrier ap- 
plication. Examiner C. E. Simmons. Served August 17. Dis- 
missal of application proposed at request of applicant. Tours 
in the transportation of persons between Oklahoma City, Okla., 
on the one hand, and points in Arizona, California, Colorado, 
Kansas, New Mexico, Nevada, Oklahoma, Texas, Utah and 
Wyoming, on the other. 

Kentucky—MC 100316, Thelma Moore, contract carrier 
application. Joint board 155. Served August 17. Denial for 
want of prosecution proposed. Beer and empty containers 
between Pikeville, Ky., and Evansville, Ind. 

illinois—MC 100260, Sub. No. 1, Shepherd Schurman, con- 
tract carrier application. Joint board 21. Served August 17. 
Permit proposed. Petroleum products in tank trucks from 
Centralia and St. Elmo, IIll., to Kokomo, Ind., and to other 
points in Indiana, over irregular routes. 

Illinois—MC 100181, Thomas P. King, Jr., dba King Trans- 
fer, common carrier application. Joint board 54. Served 
August 17. Certificate proposed. Used railroad box car and 
passenger coach bodies and street car bodies from Silvis, IIl., 
to points in Iowa within fifty miles of Davenport, Ia., over 
Irregular routes. 

_ Ulinois—MC 100119, Stella Shadrick, contract carrier ap- 
plication. Joint board 160. Served August 17. Denial of per- 
mit recommended. Beer between points in Illino‘s, on the one 
hand, and points in Missouri and Indiana, on the other, over 
Specified routes. 

_ Pennsylvania—MC 95796, Frank Leon, common carrier ap- 
Plication. Joint board 27. Served August 17. Certificate 
recommended. Building materials, coal, ashes, and other 
dump-truck commodities, between points in Mercer and Law- 
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rence counties, Pa., on the one hand, and points in Trumbull, 
Mahoning and Columbiana counties, O., on the other. 

Indiana—MC 95174, Sub. No. 1, Niman Transfer & Stor- 
age Co., extension of operations. Examiner Curtis C. Hender- 
son. Served August 17. Denial of certificate proposed. Ma- 
chines, machinery, electrical equipment, contracting equipment 
and supplies, structural iron and steel, tanks, boilers and 
parts, safes or vaults, and commodities requiring special equip- 
ment or service between points in Indiana, Illinois, Michigan, 
Ohio and Kentucky, over irregular routes. 

Pennsylvania—MC 94801, George McBride, Jr., contract 
carrier application. Joint board 59. Served August 17. De- 
nial of permit proposed. Steel commodities, over specified 
routes, from McKees Rocks, Pa., to Weirton, W. Va., Steuben- 
ville and Youngstown, O. 

lowa—MC 94462, E. J. Cook, common carrier application. 
Joint board 54. Served August 17. Denial for want of prose- 
cution proposed. Specified commodities, including live stock, 
between points in Iowa and Illinois. 

Wisconsin—MC 93924, Harold Peterson and Stanley Peter- 
son, dba Peterson Bros., common carrier application. Joint 
board 142. Served August 17. Certificate proposed. Live 
stock and farm products from points in Wisconsin to South 
St. Paul, Newport and Red Wing, Minn., over irregular routes. 

New York—MC 93477, James Tully and William Tully, 
dba J. F. T. Transportation, common carrier application. Ex- 
aminer C. E. Brooks. Served August 17. Certificate proposed. 
Household goods and new furniture, between specified points 
in New York, on the one hand, and points in Connecticut, 
Massachusetts, New Jersey, Ohio and Pennsylvania, on the 
other, over irregular routes. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

California—MC 91513, A. Legman, dba A. Legman Truck- 
ing Co., common carrier application. Jo‘nt board 75. Served 
August 17. Certificate proposed. Specified commodities be- 
tween points in California, over irregular routes. Exceptions, 
if any, must be filed within twenty-five days from date of 
service. 


Ohio—MC 89997, H. S, Jarvis, dba H. S. Jarvis & Son, 
contract carrier application. Joint board 59. Served August 
17. Denial of application proposed. Wholesale grocery prod- 
ucts, over specified routes, from Steubenville, O., to Weirton 
and Follansbee, W. Va., and between Steubenville and Wheel- 
ing, W. Va. 


Pennsylvania—MC 89975, Martin Luther Rehmeyer, con- 
tract carrier application. Joint board 200. Served August 17. 
Permit recommended. Specified commodities from and to de- 
scribed points in Maryland, Pennsylvania and the District of 
Columbia, over regular and irregular routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within thirty days from date of service. 


New Jersey—MC 89602, Leonard Gadsby, contract carrier 
application. Joint board 67. Served August 17. Permit pro- 
posed. Commodities sold by department stores from depart- 
ment stores in Trenton, N. J., to customers of those stores at 
points in New Jersey and Pennsylvania within a radius of 
thirty miles of Trenton, and rejected shipments from points in 
that destination territory to Trenton, over irregular routes. 

Michigan—MC 73357, Sub. No. 2, Vern R. Jenks, dba Vern 
R. Jenks Driveaway, extension of operations. Examiner F. R. 
Linn. Served August 17. Certificate proposed. Passenger and 
commercial automobiles, new and used, chassis, trucks, cab 
and bodies under their own power from points in Macomb 
County, Mich., to points in Alabama, Arkansas, Colorado, Con- 
necticut, Florida, Georgia, Kentucky, Louisiana, Maine, Mary- 
land, Massachusetts, Mississippi, Nebraska, New Hampshire, 
New Jersey, North Carolina, North Dakota, Rhode Island, 
South Carolina, Tennessee, Vermont, Virginia and District of 
Columbia; also from Kalamazoo, Mich., to the before-men- 
tioned destinations, including Delaware, Illinois, Indiana, Min- 
nesota, Missouri, Ohio, Pennsylvania, South Dakota, West 
Virginia and Wisconsin, over irregular routes. 

Pennsylvania—MC 70428, Sub. No. 1, Roy W. Shaffer, ex- 
tension of operations. Joint board 74. Served August 17. 
Denial of permit proposed. Clams and oysters from Balti- 
more, Md., to Pittsburgh, Pa., and wholesale groceries from 
Baltimore to points in Pennsylvania, over specified routes. 


Illinois—MC 69596, Sub. No. 1, Alfred Runde, extension 
of operation. Examiner Roy L. Burge. Served August 17. 
Denial of permit proposed. Malt beverages, empty malt bever- 
age containers, ice and advertising matter between East Du- 
buque, IIl., and La Crosse, Wis., over regular routes. 

lowa—MC 54269, Sub. No. 1, Charles G. Follette, dba De- 
corah Truck Line, extension of operation. Joint board 146. 
Served August 17. Certificate recommended. Tankage and 
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meat and bone meal from Albert Lea and South St. Paul, Minn., 
and mill feed from Minneapolis, Minn., to Decorah, Ia., over 
regular routes. 

Pennsylvania—MC 47383, Sub. No. 1, George F. Kelly, ex- 
tension of operations, embracing also Sub. No. 2, Same, exten- 
stion of operations—Bellefonte, Pa. Joint board 255. Served 
August 17. Denial of permit proposed. Roofing paper, compo- 
sition shingles and roofing cement from Edgemore, Del., and 
roofing cement and asphalt from Claymont, Del., to points in 
Pennsylvania, over irregular routes; and petroleum products 
in containers from Bayonne, N. J., and Claymont, Del., to 
Bellefonte, Pa., and empty containers from the latter point to 
Bayonne and Claymont, over irregular routes. 

Pennsylvania—MC 38748, Sub. No. 2, Voyton Bros., ex- 
tension of operations. Examiner F. W. Denniston, Jr. Served 
August 17. Denial of certificate proposed. General and speci- 
fied commodities between points in Pennsylvania, New Jersey, 
Maryland, Delaware, New York, District of Columbia and 
Virginia. 

Michigan—MC 20359, Sub. No. 2, W. D. Cochran, dba W. 
D. Cochran Freight Lines, common carrier extension—Michi- 
gan points. Joint board 76. Served August 17. Certificate 
proposed. General commodities, with exceptions, between 
points in Michigan. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 


Washington—MC 8522, Williams Brothers, Inc., common 
carrier application. Joint board. Served August 17. Denial of 
application proposed. General commodities between points in 
California, Oregon and Washington, over irregular routes. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service. 


New Jersey—MC 84479, Sylvester Clausen, dba Clausen’s 
Motor Service, contract carrier application. Examiner L. J. P. 
Fichthorn. Served August 17. Denial of application proposed 
on finding holding by applicant of a certificate and a permit 
not consistent with the public interest and with the policy de- 
clared in section 202 (a) of the motor carrier act. According 
to the report, applicant seeks authority to continue operation as 
a common carrier of general commodities, with exceptions, be- 
tween points in New Jersey, which application is being handled 
in a separate proceeding. In this application applicant sought 
a permit to transport paper and paper products and fibre and 
fibre roducts between points in New York, New Jersey, Con- 
necticut, Rhode Island, Massachusetts, Pennsylvania, Delaware 
and District of Columbia. 


FRISCO REORGANIZATION 


The plan for the reorganization of the St. Louis-San Fran- 
cisco Raiway Co.. made by Examiners J. V. Walsh and T. K. 
Carpenter in Finance No. 10008, is the second proposal for a 
readjustment of the affairs of that corporation. The trustees, 
James M. Kurn and John G. Lonsdale, filed a plan in 1933 
when they were appointed. The Commission, division 4, made 
a report on it, 221 I. C. C. 199, March 17, 1937. It reached the 
conclusion that approval by it at that time of any plan of 
reorganization should be refused, without prejudice, however, 
to a continuation of the proceeding which has resulted in the 
plan submitted by the examiners based on a modified plan 
prepared by the trustees and another submitted by three com- 
mittees of securities. (See Traffic World, August 12). 


The examiners said the plan should be carried out under 
the supervision of a reorganization committee consisting of 
three persons, one to be designated by each of the three com- 
mittees. The plan they said, might be carried out either by 
revesting the properties formerly of the debtor in the debtor 
or by transferring them to a new corporation organized for 
the purpose, and the execution by the new corporation in which 
the properties were vested of the new mortgages and issue 
by it of the securities contemplated by the plan, the method 
of carrying out the plan to be determined by the reorganization 
committee in its discretion. The reorganization committee, the 
plan said, should also determine, subject to approval of the 
Commission and the court having its jurisdiction of the prop- 
erty, the form, and, except as in the report expressly otherwise 
provided, the provisions of all mortgages, bonds, coupon, char- 
ters, by-laws, stock certificates, voting trust certificates, ac- 
ceptances, assents and all other instruments in the judgment 
of the reorganization committee necessary or desirable in con- 
nection with carrying out the plan. 


Exceptions to the proposed report, the Commission said, 
must be filed in Washington and served so as to reach other 
counsel on or before September 20. Replies to the exceptions, 
the Commission said, might be filed and served on or before 
October 10. 

_ The case has been assigned for argument before the Com- 
mission, division 4, October 31. 
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Examiners Walsh and Carpenter introduced an innovation 
in the routine of advising the public of what was proposed in 
a reorganization plan by affixing a summary of their work 
enabling those interested to obtain, in a few minutes, an idea 
as to the outstanding features in the plan. Their summary 
says: 

If the plan of reorganization proposed by the examiners is put 
into effect, capitalization will be reduced from $388,700,000 to $240,- 
000,000, no par common stock being stated at $100 a share; and fixed 
interest charges from $12,613,106 to $2,999,561. The effective date of 
the plan is January 1, 1940. New capitalization and charges are pro- 
posed as follows: 








Issue Amount Charges 
Undisturbed equipment trusts .................. $ 5,874,000 $ 207,664 
K. C. M. & B Division 1st mtg. 4% bonds, due 

EN ee ee PrP erie tree rer ee tee ee 3,323,390 132,936 
K. C. M. & B. Division 2nd mtg. 4% bonds, due 

RES ee ee ee ee er ee 3,182,780 127,311 
First and general mtg. 4% bonds, due 1990 ...... 63,291,252 2,531,650 

ee awe wsaeaaeeswe cai $ 75,671,422 $2,999,561 
i i OCD oan cheb bass bss Shs abe ke (Ose b bas > 1,125,000 
Income mtg. 444% bonds, due 2015............... 40,405,892 1,818,265 
BOON TE. GE TE oc cere seen essnviscevzes Seeececwes 202,029 
ER te ee ne eet ee $116,077,314 $6,144,855 
ab IE MEU «3 och cnnebanee>eeessundecneees 61,821,296 3,091,065 
Total debt. and preferred stock ......... $177,898,610 $9,235,920 
CE NE cc icawece cab pareeSossssbainvonsead os fF Sk ee 
TORR CRTTRTTEIAOR i ooo ce citsinnnsasssnncd $240,000,786 $9,235,920 


The equities of the holders of both the common and preferred stock 
are found to have no value; and no provision is made for the stock- 
holders in the plan. The same is true as regards general creditors, be 
cause of the lack of assets free of mortgage lien. It is proposed that 
the equipment obligations remain undisturbed; and that the new 30- 
year 4 per cent divisional mortgage bonds be distributed in exchange, 
par for par, to holders of the two issues of Kansas City, Memphis & 
Birmignham Railroad Co. bonds. It is proposed that the other new se- 
curities be distributed to holders of outstanding securities according to 
the following table, the amounts stated being the amounts that would 
be exchanged for each $1,000 bond. Pledgees are treated as though 
the pledged securities were outstanding: 


New first 
Out- and gen- Newin- Newpre- New Unsat- 
standing eral mort- come ferred common isfied 
issue gage bonds bonds stock stock* Total claim 
Ft. Scott 4st ...$614 $382 $274 gee $1,270 catia 
Prior lien 4s ... 180 117 239 327 863 437 
Prior lien 5s ... 190 124 253 346 913 462 
Consolidated4%s 191 122 193 170 676 651 


Consolidated 6s. 209 133 211 186 739 712 


*No par value stated at $100 a share. 
+Kansas City, Fort Scott & Memphis Railway Company. 


The examiners recommend that the claims of the Reconstruction 
Finance Corporation and Railroad Credit Corporation for liens prior 
to the liens of all or part of the prior lien and consolidated mortgage 
bonds be denied. 


RECONSIGNMENT RULE 15(A) CHANGED 


Negotiations of the National Industrial Traffic League with 
the railroads for a lowering of the weight in reconsignment 
and diversion rule 15 (A) have resulted in the carriers’ diver- 
sion and reconsignment committee agreeing to lowering the 
weight from a 24,000-pound minimum to a 15,000-pound mini- 
mum. According to E. F. Lacey, executive secretary of the 
League, that proposal meets with unanimous approval of the 
League’s diversion and reconsignment committee, for a trial 
period, and the committee has recommended approval by the 
League. 

Secretary Lacey is circulating the proposal among mem- 
bers of the League asking them to advise at their early con- 
venience, if possible not later than August 25, whether the 
member is or is not in favor of reducing the minimum as 
suggested by the railroads. At present the rule permits the 
diversion of reconsignment of shipments weighing 24,000 
pounds. At the League’s 1938 annual meeting its committee 
recommended that a change be made in paragraph (a) so as to 
permit the diversion and reconsignment of shipments weighing 
10,000 pounds or more, in lieu of the present provision of 
24,000 pounds. The argument presented in favor of the lower 
minimum weight, said Secretary Lacey, was that when the 
24,000-pound minimum was adopted that figure was taken from 
Rule 6, section 2 (b) of the classification which formerly pro- 
vided that less than carload shipments of 24,000 pounds or over 
needed not to be marked. The present minimum under that 
rule, Mr. Lacey said, had been changed to 10,000 pounds while 
the minimum provisions of reconsignment Rule 15 which ap- 
plied on perishable commodities was now 15,000 pounds. The 
carrier committee was not willing to accept 10,000 pounds as 4 
minimum but was willing to accept 15,000 pounds. 
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August 19, 1939 


GOVERNMENT LOAN CORN STORAGE 


The western railroads, in a resolution adopted by the 
Western Association of Railway Executives, have answered 
“no” to the request of the Commodity Credit Corporation, made 
through R. M. Evans, administrator of the Agricultural Adjust- 
ment Administration, and forwarded to the railroads by W. C. 
Kendall, chairman, car service division, A. A. R. (see Traffic 
World, August 12, p. 371), for free space on which to erect 
bins for the storage of corn expected soon to be taken over in 
payment for government corn loans. The resolution also “re- 
spectfully declines” the request for preferential rates for the 
moving of the bins and for the elimination of demurrage on 
the cars in which they are to be hauled. 

C. E. Johnston, chairman of the Western Association, in 
a statement made at the time the resolution was made public 
August 14, said that, while it was the policy of the western 
railroads to “cooperate with the government in every possible 
way,” the present condition of the railroad business, which 
resulted in a net loss of $123,000,000 last year, did not justify 
special treatment for the government. He also pointed out 
that, in fairness to privately or cooperatively owned storage 
facilities, with which the government storage plants will be 
directly in competition, the latter should receive no preferences 
at the hands of the railroads. 

“In justice to both the railroad industry and to the owners 
of already established grain storage facilities who may meet 
with government competition, the carriers have decided that 
the situation demands the extension to the Commodity Credit 
Corporation of only the existing standard leasehold agreements 
for commercial purposes,” said he. 

In Mr. Kendall’s letter transmitting Mr. Evans’ request to 
the railroads, reference was made to the “assumption” that 
corn stored in the government bins would eventually be trans- 
ported to market via the railroads on which the bins were 
located, but it was pointed out that there was no guarantee 
to that effect. The resolution adopted by the western railroads 
is based on the assumption that the outbound movement will 
be by rail, “except for that quantity which is sold for local 
consumption at places of storage.” 

Terms under which the western railroads will permit the 
erection of the bins on their rights of way are stated in the 
resolution. They include a yearly rental of $10 “for each 
separate location occupied by not more than two steel bins 
of not more than 2,000 bushels capacity each, plus $3 yearly 
for each additional bin of not more than 2,000 bushels capacity 
placed at each such location.’ 

The property so leased, the resolution says, “shall be that 
which, in the opinion of the lessor, is available and suitable for 
such purpose” and the leases will be for the term of one year 
with a sixty-day cancellation clause operative after that year. 
The government, under the terms of the leases, will shoulder 
the expense of placing and removing the bins, providing facili- 
ties for ingress and egress and'shall build the foundations. The 
railroads will assume no liability for the grain while it is 
stored in the bins. 

“With respect to the proposal of the Commodity Credit 
Corporation with reference to rates, rules and regulations for 
the movement of such corn storage bins,” says the resolution, 
the position of the western railroads is “that such bins be 
handled under the tariff rates, rules and regulations as are 
presently effective and that request for reductions in rates 
and waiver of demurrage charges be respectfully denied.” 


The association is preparing a uniform leasehold agree- 
ment to be furnished to all western railroads for use in mak- 
ing the leases. 


INDIANA ABANDONMENT 


In Finance No. 12322, Indiana Railroad receiver et al. 
abandonment, the Commission, by division 4, has authorized 
abandonment, as to interstate and foreign commerce, by the 
Terre Haute Electric Co., Inc.; and abandonment of operation 
by the Public Service Co. of Indiana and Bowman Elder, re- 
ceiver of the Indiana Railroad, of certain lines in Vigo, Clay, 
Putnam, Hendricks and Marion counties, Ind. 

The Commission authorized abandonment by the Terre 
Haute company and abandonment of operation by the Service 
Company and the receiver of a line extending easterly from 
Terre Haute to Brazil Junction, approximately 17.34 miles; 
abandonment by the receiver of a line extending easterly from 
Brazil Junction to a connection with the tracks of the Indian- 
apolis Railways, Inc., in the city of Indianapolis, approximately 
52.43 miles; and abandonment of operation by the receiver of a 
line owned by the Indianapolis Railways, Inc., extending from 
the connection to certain passenger and freight terminals in 
the city of Indianapolis, approximately 2 miles. : 

According to the report, applicants contended that the line 
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was an interurban electric railway within the purview of sec- 
tion 1 (22) of the interstate commerce act and that it had no 
jurisdiction in matters pertaining to abandonment thereof un- 
der paragraph (18) of that section. The Commission cited the 
decision in Electric Railway docket No. 1, Indiana Railroad, 
229 I. C. C. 48, wherein it found that the railroad and its re- 
ceiver did not fall within the terms of the exemption proviso 
of the railroad retirement act of 1937, the carriers’ taxing act 
of 1937, and the railway labor act, and said, in view of the 
conclusions reached there, it was of the opinion that it had 
jurisdiction over the matters involved herein. According to 
the report, applicants showed that motor carriers now handled 
a large portion of the traffic formerly handled by rail; that 
the receiver had made extensive endeavors to develop more 
passenger and freight traffic; that efforts to operate the line 
on a profitable basis had been unsuccessful in recent years; and 
that there was no hope that the line could ever be operated 
profitably or even to provide out-of-pocket operating expenses 
for any continued period of time. 

In Fiance No. 12321, Indiana Railroad receiver et al. 
abandonment, the Commission, by division 4, has authorized 
abandonment, abandonment of operation, and abandonment 
of operation under trackage rights, by the Public Service Co. 
of Indiana, and Bowman Elder, its receiver, of and over certain 
lines of railroad in Jackson, Scott, Clark and Floyd counties, 
Ind., and Jefferson county, Ky., as follows: 

Abandonment by the Public Service Co. of Indiana and 
abandonment of operation by Bowman Elder, receiver of the 
Indiana, of a line extending from a connection in Seymour 
with the southerly terminus of the Indianapolis, Columbus & 
Southern Traction Co. to a connection in Jeffersonville with a 
line owned by the Louisville & Jeffersonville Bridge & Railroad 
Co., 51.57 miles; abandonment by the service company and by 
the receiver of operation under trackage rights over the Louis- 
ville & Jeffersonville Bridge & Railroad Co. extending from 
the last mentioned connection, across the Ohio River, to a 
connection with a line in Louisville, Ky., owned by the Public 
Service Co. of Indiana, about a mile; abandonment by the 
service company and abandonment of operation by the receiver 
of the Indiana of the line of the service company extending 
from the last mentioned connection to a connection with a line 
of the Louisville & Interurban .14 mile; and abandonment by 
the receiver of the Indiana of operation under trackage rights 
over the Louisville & Interurban extending from the last men- 
tioned connection to the passenger and freight terminals of 
the service company in Louisville, Ky., about two miles. 


COMMISSION ORDERS 


MC 28289, J. E. Burk, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 

MC 90601, Francis W. Davie, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

Finance No. 12414, joint application of Minneapolis & St. Louis 
Railway Co. and Minneapolis & St. Louis Railroad Corporation (1) 
for authority to acquire and operate separately parts of lines and 
other properties now owned by Minneapolis & St. Louis Railroad Co. 
and operated by its receiver, (2) of the company for authority to 
assume obligation and issue securities in connection with such acquisi- 
tion and (3) of the corporation for authority to issue its securities in 
connection with such acquisition. George Munsick and Frederick W. 
Walker, as a bondholders’ committee for Minneapolis & St. Louis 
Railroad Co. first and refunding mortgage 4 per cent fifty year gold 
bonds, due March 1, 1949, permitted to intervene. 

Finance No. 12460, application of Colorado & Southern for authority 
to lease properties owned and operated by Fort Worth & Denver City 
and Wichita Valley and for authority to assume obligation and lia- 
bility in respect of a note of the Fort Worth & Denver City. Railway 
Labor Executives’ Association permitted to intervene. 

Ex Parte MC 10, classification of motor carriers of property. Peti- 
tion of Independent Movers and Warehousemen’s Association, Inc., for 
modification, denied. 

Ex Parte MC 21, central territory motor carrier rates. ‘Effective 
date of order entered August 3, 1938, as postponed by subsequent orders, 
further postponed to October 15, 1939, in so far as it prescribes the 
following: Rates on alcoholic liquors, minimum 15,000 pounds and 
20,000 pounds, from Lawrenceburg, Ind., to Canton, Cincinnati, Cleve- 
land, Columbus and Toledo, O., and Detroit, Mich. 

MC-F 963, Brynn W. Belyea, purchase. Emerson M. Hoyt. Petitian 
requesting approval, under section 210a(b), of temporary operation by 
Brynn W. Betyea, dba Belyea Truck Co., of properties of Emerson 
M. Hoyt, denied. 

MC 20987, C. M. DeKay, dba D & H Motor Freight Co., common 
carrier application. Effective date of order of July 8, which by its 
terms denied a portion of the application effective August 19, modified 
to the extent that said denial is to ‘become effective October 20. 

MC 40872, Storch Trucking Co., Inc., contract carrier application. 
Effective date of order of July 5, which by its terms denied a portion 
of the application effective August 15, modified to the extent that 
said denial is to become effective October 20. 

MC 70583, Sterling Express, Inc., eommon carrier application; MC 
19602, Economy Transportation Co., common carrier application; and 
MC 12074, H. & L. Transportation Corporation, broker application. Ef- 
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fective date of order of July 5, which order would become effective 
August 13, postponed to August 31. 

MC C-90, commodities, Atlantic ports to North Carolina. Petition 
of Richmond Chamber of Commerce for a broadening of the scope of 
the investigation herein, denied. Proceeding discontinued. 

MC C-120, Sub. No. 1, Mid-Western Motor Freight Tariff Bureau, 
Inc., vs. Jack Gorum, dba Arkansas Traveler. Southwestern Motor 
Freight Bureau, Inc., permitted to intervene. 

MC-F 104, William Wilson, control, Flamming Motor Express, Inc. 
Petition filed by applicant requesting postponement of the time within 
which compliance shall be effected with the condition prescribed in 
the report filed herein April 4, granted in part, and the time within 
which compliance with said condition shall be effected by applicant 
extended to September 23. 

MC-F 946, Old Colony Forwarding Corporation, purchase, Francis 
M. and John C. Ryan. Petition requesting approval, under section 
210a (b), of temporary operation by Old Colony Forwarding Corpora- 
tion, of properties of Francis M. and John C. Ryan, dba Ryan Brothers 
Motor Express, denied. 

MC 71536, Arrow Carrier Corporation, common carrier application. 
Effective date of order of July 5, postponed to September 5. 

No. 28010, S. B. Foot Tanning Co. vs. B. & M. et al. Order entered 
May 17, amended as of original date by striking out name of the 
Pennsylvania Railroad Co. as a participating defendant. 

MC 457, R. L. Winton, dba Big State Trucking Co., common car- 
rier application. Effective date of order of July 12, which by its terms 
denied a portion of the application, effective August 18, modified to 
the extent that said denial is to become effective October 20. 

MC 84612, Dallas L. Darling, common carrier application. Petition 
for further hearing filed by protestant Interstate Motor Freight Sys- 
tem, denied. 

MC-F 902, Gateway City Transfer Co., Inc., purchase, Janesville 
Rowald Motor Transport, Inc. Petition filed under section 210a(b) for 
temporary operation by Gateway City Transfer Co., Inc., of properties 
of Janesville Rowald Motor Transport, Inc., dismissed on applicant’s 
request. 

No. 26558, Midland Electric Coal Corporation vs. C. & N. W. et al.; 
No. 26711, Northern Illinois Coal Corporation vs. Alton et al.; No. 
26677, Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al.; No. 26585, 
United Electric Coal Co. et al. vs. C. B. & Q. et al.; No. 26719, Fifth 
and Ninth Districts Coal Traffic Bureau vs. A. & E. et al.; No. 26685, 
Illinois Coal Traffic Bureau vs. Same; and No. 21020, Traffic Bureau, 
Davenport Chamber of Commerce et al. vs. Same. Order entered 
March 13, which was subsequently modified to become effective Sep- 
tember 20, further modified to become effective October 20, on not 
less than 30 days’ notice, instead of September 20. 

No. 28264, Jacksonville Traffic Bureau et al. vs. C. I. & L. et al. 
Complaint dismissed on complainants’ request. 

No. 28289, Eastern Meat Packers Association et al. vs. A. & R. et 
al. Traffic Bureau of Nashville permitted to intervene. 

MC. 2283, Sub. No. 1, Whitehead Transfer and Storage Co., common 
carrier extension. Applicant’s petition for further hearing, denied. 

MC 7450, Abram Jerome Novick, common carrier application; and 
MC 7450, Sub. No. 1, Same, Waynesboro-Pennsylvania extension. Or- 
der entered March 10, vacated in so far as it denies any portion of the 
application in MC 7450. 

MC 7450 and Sub. Nos. 1 and 2, Abram Jerome Novick. Interstate 
Common Carrier Council of Maryland permitted to intervene in MC 
7450 and Sub. No. 1. In all other respects the petition for leave to 
intervene filed by Interstate Common Carrier Council of Maryland, 
denied. 

MC 13770, Shaver Forwarding Co., common carrier application. 
Matter reopened for further hearing at time and place to be hereafter 
fixed. 

MC 24221, Sub. No. 1, A. F. Janke, dba Janke Transfer Co., com- 
mon carrier application. Matter reopened for further hearing at Fargo, 
N. D., at time and place to be hereafter fixed. 

MC 30230, Harry Pachall, contract carrier application. 
opened for reconsideration. 

MC 59192, Swezey’s Freight Line, Inc. 
request of applicant. 

MC 89299, Michael J. Schiavo, common carrier application. Matter 
reopened fro formal hearitg at time and place to be hereafter fixed. 

MC 95359, Emory B. Fox, common carrier application. Order of 
March 31 vacated and set aside. Proceeding reopened for further hear- 
ing at time and place to be hereafter fixed by Commission. Proceed- 
ing referred to division 5 for consideration and disposition. 

MC 95543, Harold L. Evans, dba C. & E. Transportation Co. Re- 
quest of Victor Lynn Lines, Inc., successor-in-interest to Charles A. 
McClure and Lee Webster Selfe, receivers of Victor Lynn Transporta- 
tion Co., protestant, for authority to withdraw exceptions to the recom- 
mended order filed by Charles A. McClure and Lee Webster Selfe, re- 
ceivers of Victor Lynn Transportation Co., granted, and exceptions 
considered withdrawn as of August 8. Recommended order made effec- 
tive as order of Commission as of August 8. 

MC 95616, Steverson & Son, common carrier application. 
reopened for reconsideration. 


Matter re- 


Application dismissed on 


Matter 


PETITIONS FOR REHEARING, ETC. 


MC-F 992, A. G. Boone Co., acquisition, Mecklenburg Transport, 
Inc. A. G. Boone Co. asks temporary authority to immediately begin 
and continue the operations of the Mecklenburg Transport, Inc., pend- 
ing determination of the application for a period not exceeding 180 
days. 

No. 27843, National Gas Products Association vs. A. C. & Y. et al. 
Complainant asks that Commission permit reargument and otherwise 
reconsider the record herein made, solely with respect to the issue 
of reparation, and set matter for further hearing, for the purpose of 
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adducing testimony with respect to the paying and bearing of freight 
charges on shipments of carbon black as moved on and after March 


28, 1938, until the effectiveness of the maximum reasonable rates pre- 
scribed herein. 


Ex Parte MC 21, motor carrier rates in central territory. W. H. 
Hinchcliff, Jr., dba Hinchcliff Motor Service, in four petitions, asks 
that order be modified in connection with tile; lumber or veneer; 
transformers; and drugs, medicines, chemicals, or toilet preparations. 

Ex Parte MC 22, motor carrier rates in New England. New Eng- 
land Motor Rate Conference asks modification of order of August 3, 
1938, and supplemental orders. 

MC-F 884, C & D Motor Delivery Co., purchase, Springfield-Xenia 
Transportation Co. T. A. Ferneding, president of Springfield-Xenia 
Transportation Co., and A. J. Willenborg, secretary of C & D Motor 
Delivery Co., ask temporary approval of application. 

No. 27843, National Gas Products Association vs. A. C. & Y. et al. 
Defendants ask reopening for reargument and reconsideration. 

Finance No. 11040, St. Louis Southwestern reorganization. Debtor 
asks that at the further hearing to be held September 18, evidence be 
received on the issue whether or not any plan of reorganization of 
the principal debtor should provide for the assumption by the successor 
or reorganized company or companies of the present joint and several 
liability for payment of interest and principal of all of the Texarkana 
Union Station trust certificates now issued and outstanding as now im- 
posed on the principal debtor and on the St. Louis Southwestern Rail- 


way Company of Texas under trust providing for the issue of such 
certificates. 


MC-F 980, Andrew B. Crichton, M. E. Crichton, C. N. Crichton 
and R. M. Crichton, dba Super Service Motor Freight Co., purchase, 
Joe Davis, dba Joe Davis Truck Line. Andrew B. Crichton, M. E. 
Crichton, C. N. Crichton and R. M. Crichton, dba Super Service Motor 
Freight Co. ask temporary approval of application. 


COMMISSION MAY NOT BARGAIN 


The Commission’s Bureau of Finance has expressed the 
view that the Commission may not consent to an arrangement 
under which, if the Rock Island bought a part of the Gulf, 
Texas & Western, now marked for abandonment and found, 
after a three-year trial the purchase was not profitable, it 
might, without further proceedings before the Commission, 
abandon it. The Rock Island, through one of the lawyers for 
the trustees made such an inquiry, in Finance No. 12511, au- 
thority to acquire a portion of the line of the G. T. & W. 

It was the opinion of the Bureau of Finance, said Director 
Sweet that granting of the request by division 4, would be 
tantamount to the delegation by it to the carrier of the power 
to determine whether the present and future public convenience 
and necessity permitted the abandonment of the line involved. 
It was needless to say, wrote Director Sweet, that the Com- 
mission was without jurisdiction to confer such power on any 
carrier. 

The Rock Island proposed to buy that part of the line of 
the Gulf, Texas & Western extending from Seymour to Jacks- 
boro, Tex., approximately 75 miles long, for $140,000, the 
salvage value, and operate for a period of three years to de- 
termine whether it would be profitable. Director Sweet said 
the available facts showed that trustees of the Rock Island had 
advised the Commission that they would consider purchase of 
the Seymour-Jacksboro line for operation for a trial period of 
three years with the understanding that should such operation 
prove unprofitable an application for permission to abandon 
the line would be submitted. It was assumed, said the direc- 
tor, that in the event of the filing of the application for au- 
thority to acquire the line this condition would be reiterated 
thereby notifying the Commission and all parties in interest of 
the position of the trustees. It would appear, said he, that 
such action should adequately protect the trustees and the 
mortgage committee. 


PERISHABLE PROTECTIVE SERVICE 


The Commission has assigned No. 20769, charges for pro- 
tective service to perishable freight, for hearing October 16 
before Examiner F. L. Sharp at Hotel Morrison, Chicago, Il. 

As stated in the notice of April 19, a notice by Secretary 
Bartel says, the carriers will present their evidence in chief at 
this session and the Commission will present the data which 
have been prepared by it. Any other party in interest who may 
wish to present evidence at this time may do so. After the 
presentation of the evidence indicated and such cross examina- 
tion as the parties will be prepared to conduct, continued the 
notice, an adjournment will be taken for the purpose of afford- 
ing time for analysis of the data which shall have been pre- 
sented and for the preparation of such further cross examina- 
tion and rebuttal evidence as the parties may consider de- 
sirable. 

“Subsequent sessions of this hearing will be held, as far 
as practicable, at places which will accommodate persons whom 
it may be desirable to present as witnesses on behalf of ship- 
pers,” says the notice. “It is suggested, however, that counsel 
for shippers should attend the initial session.” 
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Loss and Damage Decisions 


Treff c Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1939, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Court of Civil Appeals of Texas. El Paso.) The entry of 
judgment nunc pro tunc at subsequent term of court is not 
authorized unless a judgment was actually rendered at previous 
-— ry court. (Texas & P. Ry. Co. vs. Bussing, 130 S. W. Rep. 
2d ‘ 

A “judgment nunc pro tunc”’ presupposes a judgment previ- 
ously actually rendered at the proper time but not entered of 
record.—Ibid. 

The entry of judgment nunc pro tunc is presumptively cor- 
rect, and, in absence of evidence to contrary, the Court of Civil 
aeooels must assume that the facts authorized the entry.— 
Ibid. 

Ordinarily a dog has no market value, although a dog of 
good breed and pedigree usually has a market value.—Ibid. 

A shipper suing carrier for value of dog which carrier 
failed to deliver must prove that dog had no market value in 
order to recover the actual or extrinsic value of dog.—Ibid. 

In shipper’s action against carrier for value of dog which 
carrier failed to deliver, submission of issue as of actual loss 
in money sustained by shipper on account of being deprived of 
dog was reversible error in absence of showing that dog had 
no market value.—Ibid. 





(Court of Appeals of Kentucky.) In shipper’s action against 
railroad to recover for corn damaged by flood and sold by rail- 
road, testimony of shipper’s officer concerning transactions with 
railroad’s agent relative to movement of cars, third person’s 
testimony concerning conversation between office and agent 
about a week after corn was loaded, letter and copy of letter 
written by agent relative to movement of cars, and bills of 
lading signed by agent were not admissible as substantive 
evidence. (Wabash Elevator Co. vs. Illinois Cent. R. Co., 130 
S. W. Rep. 2d 77.) 

In shipper’s action against railroad to recover for corn 
damaged by flood and sold by railroad, shipper’s office could 
not testify concerning transaction and communications had with 
railroad’s agent who died before action was instituted. Civ. 
Code Prac., sec. 606, subsec. 2.—Ibid. 

In shipper’s action against railroad to recover for corn 
damaged by flood and sold by railroad, testimony of railroad’s 
telegraph operator that railroad’s agent had written a letter 
relative to shipment of corn and that he examined copy of 
letter and that it bore agent’s signature was incompetent where 
agent died before action was instituted. Civ. Code Prac., sec. 
606, subsec. 2.—Ibid. 

In shipper’s action against railroad to recover for corn 
damaged by flood and sold by railroad, instruction that, if 
shipped notified railroad that cars were ready for shipment, 
it was railroad’s duty to exercise ordinary care to remove cars 
within a reasonable time, taking into consideration situation 
of cars, regular movement of trains, and weather conditions, 
was not prejudicial to shipper, where there was evidence that 
prudent operation of railroad would not have warranted move- 
ment of cars.—Ibid. 


In shipper’s action against railroad to recover for corn 
damaged by flood and sold by railroad, trial court did not err 
in refusing to instruct that railroad was liable for every loss 
or injury which might have been prevented by human fore- 
sight, skill, and prudence in view of instruction authorizing 
jury to find for shipper if they believed that railroad was neg- 
lent and careless in failing to move cars as charged by 
shipper.—Ibid. 

In shipper’s action against railroad to recover for corn 
damaged by flood and sold by railroad, instruction that if rail- 
toad did not accept cars of corn for transportation but con- 
verted it to its own use by selling it, jury should find for shipper 
reasonable market value of corn at time of conversion, meas- 
ured by number of bushels of corn found to be in cars, multi- 
plied by reasonable market price per bushel, was proper.—Ibid. 

In shipper’s action against railroad to recover for corn 
damaged by flood and sold by railroad, number of bushels of 
corn in cars at time of sale was for jury.—Ibid. 


U. P. ABANDONMENT 


Concluding that the Grass Creek branch was a spur within 
the meaning of section 1 (22) of the interstate commerce act 
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and that it was without jurisdiction to authorize its abandon- 
ment, the Commission, by division 4, in Finance No. 12140, 
Union Pacific abandonment, has dismissed the application of 
that company to abandon the branch in question extending 
from Grass Creek Junction to Grass Creek, Utah, approx- 
imately 5.59 miles, together with less than one-half mile of 
track serving a coal mine tipple at the end of the branch. The 
Commission said that there were no controlling facts shown 
in regard to the Grass Creek branch which distinguished or 
differentiated its purposes and uses from those of the Talbot 
branch of the Oregon Short Line Railroad Co. in United States 
vs. State of Idaho, 298 U. S. 105. 


LIBERALIZED DEMURRAGE RULES 


Amendment of the demurrage and storage rules with a view 
of aiding the railroads to hold or to encourage the return of 
traffic to the rails has been announced by the car service divi- 
sion of the Association of American Railroads (see Traffic 
World, July 29, p. 252). 

These amendment, which become effective on October 1, 
liberalize the existing rules so as to furnish shippers and re- 
ceivers of freight greater leeway in the time allowed for load- 
ing or unloading freight, or claiming less-than-carload lot 
freight at destination, and also to encourage the loading of 
freight cars more nearly to capacity, says the announcement. 
Continuing, it says: 


The changes were made at the suggestion of the regional shippers 
advisory boards, the National Industrial Traffic League, and individual 
shippers and receivers of freight. The changes have been approved by 


the general committee of the Operating-Transportation Division of this 
association. 


Among the amendments made was one which allows a receiver of 
less-than-carload lot freight five days in which to claim the freight 
after being received at destination before it is subject to storage 
charges. The former rule permitted only four days. Another change 
permits a consignee of less-than-carload lot freight, who is located 
from ten to thirty miles from the receiving freight station, ten days in 
which to claim the shipment instead of five days as permitted under the 
old rule. 

Under the old rule, when an empty car was delivered to a shipper 
for loading or a loaded car was delivered to the receiver for unloading, 
the railroads allowed two days free time for this work to be performed. 
If the work was not completed tn that time, then four days additional 
were allowed in which a regular demurrage rate of $2.20 per day was 
charged. Beginning on the seventh day, if the loading or unloading had 
not been completed, then a penalty rate of $5.50 for each additional 
day the car was held was charged. The penalty rate has now been re- 
duced from $5.50 to $3.30. 

Another change makes provision for additional time allowance with- 
out charge when weather conditions delay the loading of a car. 

In an effort to induce shippers to load freight cars more nearly to 
capacity, the existing rules also have been amended so as to allow 
seventy-two hours free time for the loading and unloading of freight 
cars containing twice or more than twice the minimum weight pre- 
scribed by tariff. 


LUMBER TERMINAL ALLOWANCES 


The Commission has postponed from September 18 to De- 
cember 18, on not less than thirty days’ notice, the effective 
date of its order in Ex Parte No. 104, part II, terminal serv- 
ices, Red River Lumber Co. terminal allowances. By its order 
issued in connection with its fifty-ninth supplemental report 
the Commission required the Southern Pacific and the Western 
Pacific railroads to desist on or before September 28 from 
the practice of according the Red River Lumber Co. preferen- 
tial service in connection with allowances paid to the lumber 
company for its performance of switching service within its 
plant at Westwood, Calif. (see Traffic World, Aug. 5, p. 284). 


OKLAHOMA-TEXAS GRAIN RATES 


The Commission has extended the time for the filing of 
exceptions to the proposed report of Examiner Koch in No. 
28090, Tex-O-Kan Flour Mills Co. et al. vs. Abilene & Southern 
et al. (see Traffic World, August 5, p. 291) to October 15 and 
for the filing of replies thereto to October 30. 

M. & ST. L. REORGANIZATION 

Briefs have been filed with the Commission in Finance 
No. 12414, in the matter of the joint application of the Minne- 
apolis & St. Louis Raiilway Co. and the Minneapolis & St. Louis 
Railroad Corporation for authority to acquire and operate 
separately parts of the lines of railroad and other properties 
now owned by the Minneapolis & St. Louis Railroad Co. and 
operated by its receiver, and of the company for authority 
to assume obligations and issue securities in connection with 
such acquisition; and of the corporation for authority to issue 
its securities in connection with such acquisition. They were 
filed by the bondholders’ committee for the Minneapolis & St. 
Louis Railroad Co. first and refunding mortgage bonds on the 
joint application of the two companies; the protective commit- 
tee for Iowa Central first mortgage five per cent 50-year gold 
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THEY BUILT A BETTER MOUSE TRAP AND 
ERIE BEAT A PATH FROM THEIR DOOR 


@ Let a man build a better mouse trap and the world will beat 
a path to his door. But now Emerson’s proved wrong! A large 
trap manufacturer in eastern Pennsylvania is building better 


mouse traps. But they trust Erie to beat the path from their door. 


You may think a carload of mouse traps is an unusual load. 
But every minute of every day Erie handles unusual loads. 
Speeding east and west a diversity of products that makes the 


variety of a mail order catalog suffer by comparison. 


What’s your freight? Perishable fruit, gigantic transformers, 
fragile glassware? It makes no difference. Erie will beat the 
path from your door to the world. And chances are you'll save 
money with the fast, safe, economical service that’s made Erie 


“First in Freight.” 
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bonds; the Public Utilities Commission of South Dakota; the 
Commerce Association of Aberdeen (S. D.) and the city of 
Leola, protestants and interveners; Bankers Trust Co., as 
trustee under Iowa Central first mortgage, dated August 1, 
1888; city of Marshalltown, La.; Brotherhood of Railroad Train- 
men, an intervener; city of Minneapolis, and many other Min- 
nesota cities, interveners. 


SIGNAL SYSTEMS 


The Pennsylvania; Atchison, Topeka & Santa Fe; Mis- 
souri Pacific; and Boston & Maine have filed applications with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the in- 
terstate commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
August 11. 

The Cleveland, Cincinnati, Chicago & St. Louis has filed 
an application with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested 
party desiring hearing should advise the Commission in writ- 
ing within fifteen days from August 14. 


REPARATION ORDERS 


Reparation orders have been issued in No. 27787, Inter- 
national Shoe Co. vs. C. & O. et al.; No. 27787, Sub. No. 1, 
Middleburg Tanning Co. vs. Same; No. 27838, Proctor Ellison 
Co. vs. Same; No. 27874, Great Lakes Coal & Coke Co. vs. 
A. T. & S. F. et al.; No. 27974, Rickert Rice Mills, Inc., vs. 
Missouri Pacific et al. 





P. O. & D. ABANDONMENT 


A recommendation that the Commission, division 4, find 
that present and future public convenience and necessity are 
not shown to permit abandonment by the Pennsylvania, Ohio 
& Detroit Railroad Co. of the so-called Walhonding branch 
extending from Loudonville to Brink Haven, O., approximately 
17 miles, and abandonment of operation thereof by the Penn- 
sylvania, has been made by Examiner Jerome K. Lyle in a 
proposed report in Finance No. 12351. The record indicated, 
said the report, that the loss of traffic on the branch within the 
past two years had been caused largely by the failure of appli- 
cants properly to perform their obligations to the public. Ship- 
pers located thereon, it said, were ready and willing to give 
the line a substantial volume of traffic if they were afforded 
the opportunity to do so. 


TRANSPORTATION OF NEW AUTOMOBILES 


The Commission has made public, in No. 28190, transpor- 
tation of new automobiles, a two page exhibit showing the dis- 
tribution of automobiles shipped out of factories and assembly 
plants among different types of carriers as promised in a no- 
tice to the public dated July 22, 1939. It was prepared, says a 
notice by the Commission, from returns submitted voluntarily 
by manufacturers to its questionnaire and contained consoli- 
dated figures for all plants of each manufacturer. Another ex- 
hibit giving similar data for each manufacturing plant and 
assembly plant also additional data on the cost to the man- 
ufacturers of preparing new automobiles for shipment by each 
type of transportation, and the reasons for using such trans- 
portation, the Commission’s notice says, will be released within 
the next few days. 

Another promise made by the Commission was that other 
exhibits giving summaries of the carriers’ returns to its ques- 
tionnaire showing volume of traffic handled by various routes, 
the freight charges, and the carrier earnings by the car-mile, 
by the highway-unit-mile and by the ton-mile would be made 
public later. 


AIR EXPRESS INCREASES 


Air express shipments in June of this year totaled 71,527, 
an increase of 28 per cent over June, 1938, according to the 
Railway Express Agency. The air express revenue for the 
month was 34 per cent higher this year than last. For the 
first six months of 1939, the number of air express shipments 
was 392,679, higher by 23 per cent than the first six months of 
1938. The revenues for the first half of this year were 29 
per cent above those for the first six months of last year. 





Cc. A. A. HEARINGS 
The Civil Aeronautics Authority has assigned for hearing 
before it at its offices in Washington, December 4, application 
of the United Air Lines Transport Corporation for approval 
of a proposed acquisition of control of, and of merger with 
or purchase of all of the assets of, Western Air Express Cor- 
poration. 


The Civil Aeronautics Authority has assigned for hearing 
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- August 23 in Washington, D. C., applications of the following 


airlines for amendments to their certificates of public con- 
venience and necessity: 

American Airlines, Inc., to designate New York City as 
an additional point of each of routes Nos. 7 and 18; Transcon- 
tinental & Western Air, Inc., to designate New York City as a 
terminal point and to change the designation of Newark, N. J., 
from that of a terminal point to that of an intermediate point 
on route No. 2 and route between Newark, N. J., and Kansas 
City, Mo., via Pittsburgh, Pa., and Chicago, Ill.; and United 
Air Lines Transport Corporation, to designate New York City 
as a terminal point and to change the designation of Newark, 
N. J., from that of a terminal point to that of an intermediate 
point on route No. 1. 


AIR AUTHORITY STATISTICS DIRECTOR 

Harllee Branch, acting chairman of the Civil Aeronautics 
Authority, has announced the appointment of Daniel C. Sayre, 
aviation editor, as director of the Authority’s Bureau of Sta- 
tistics and Information. 

A native of Columbus, O., Mr. Sayre has an extensive 
background of experience in both aviation and magazine work, 
covering a period of nearly 15 years. In 1925 he organized at 
Boston one of the pioneer airport companies in New England. 
For six years he held the post of assistant professor of aero- 
uautical engineering at the Massachusetts Institute of Tech- 
nology and for two years served as research pilot in its “Flying 
Weather Laboratory” which each morning made an ascent sev- 
eral miles in height to gather data on upper air weather. He 
holds the degrees ef bachelor of science and master of science 
from that institution. 


AIR SAFETY AIDS PROPOSED 


The Air Safety Board declared unequivocally, in a report 
transmitted to the Civil Aeronautics Authority August 16, that 
two air line disasters within the last fourteen months which 
cost the lives of nineteen persons might have been averted had 
the planes involved been equipped with full-feathering pro- 
pellers or an equivalent means of minimizing the hazards con- 
fronting pilots of multi-motored aircraft upon the failure of one 
engine. 

The report added that a third air line accident in which 
the aircraft was destroyed by impact and fire, and the pilot 
painfully burned though the crew and passengers ascaped alive 
might also have been averted by the same means. Although 
the report deals primarily with the Air Safety Board’s investi- 
gation of a Braniff Airways Douglas crash at Oklahoma City 
on March 26, 1939, with the resultant destruction of the air- 
craft, fatal injuries to eight persons aboard and serious in- 
juries to the other four occupants, it includes a study of four 
other carrier accidents during the past fourteen months as a 
result of engine failures which affected the controllability of 
the aircraft involved in a similar manner. In none of these 
cases, according to the report, were the planes concerned 
equipped with full-feathering propellers “or other means of 
stopping the propeller from rotating, thereby eliminating vibra- 
tion and reducing drag after the engine has ceased to function.” 

As a result of its findings in these cases, the Air Safety 
Board has recommended to the Authority the “pressing need” 
for an immediate requirement that all air carrier planes en- 
gaged in passenger transportation be equipped with full-feather- 
ing propellers or their equivalent ‘on the earliest date or dates 
possible under existent circumstances.” 

The report calls attention to the fact that several fore- 
sighted operators already have taken the step recommended 
with respect to a substantial part of their equipment, and urges 
the Authority to give due consideration to the financial burden, 
which would be placed on the industry by the proposed re- 
quirement, “in fixing and determining fair and reasonable rates 
for the transportation of mail by aircraft.” As a precedent for 
such compensation, the board asserts that “it has long been the 
established policy of the federal government to recognize and 
accept the responsibility for financial burdens imposed upon 
air carriers in the enforced or recommended adoption of known 
technical improvements materially increasing the efficiency and 
safety of commercial aviation.” It specifically cites the action 
of the Post Office Department from 1930 to 1934 in paying air 
line operators an additional six cents a mile for the use of 
aircraft equipped with two-way radio, a development which 
“has been reflected in the amazing advancement of American 
air transportation’s efficiency and safety.” 

Prior to enforcement of the requirement that all passenger- 
carrying air liners be equipped with full-feathering propellers, 
the Air Safety Board recommends that the Civil Aeronautics 
Authority require the installation of separate manual controls 
on all controllable pitch propellers currently used in air carrier 
operations. The lack of such controls is listed as one of the 
contributing factors to the Braniff accident at Oklahoma City. 
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August 19, 1939 


PLAISTED ON FOURTH SECTION 


Frank H. Plaisted, retired a few months ago as freight 
traffic manager of the Southern Pacific, after fifty-four years 
of service, and regarded as a railroad authority on the fourth 
section of the act to regulate commerce, recently made an 
address on that subject (including also a few other things) 
before the Western Conference for Commercial and Trade 
Executives at Leland Stanford University, Calif. He spoke as 
follows: 


Before beginning my talk I should like to say that I retired from 
active service one year ago, after fifty-four years in the freight traffic 
department. I worked during that time for three different railroads. 
However, I do not speak for them or for any railroad, but simply voice 
my own views as an American citizen and out of a lifetime of experi- 
ence and study in a business which is the only one I profess to know 
anything about, and even in that I count myself a student rather 
than an expert. 

I should like also to make it clear that it is not my purpose to 
criticize any individual or to impugn the motives or opinions of any- 
one. I am simply challenging a public policy because I think it a 
tragic mistake which is carrying the country straight to some form of 
public ownership of transportation, a national calamity of tremendous 
proportions, from which may the Good Lord deliver us! 

In my fifty-four years of active service I have seen railroad regu- 
lation run the entire gamut from no regulation at all to regulation 
which is strangling what it regulates. It is not being done in any other 
country that I know of and it is high time it should be stopped in ours. 
“God helps him who helps himself’’ runs the old saying. But the 
Almighty always leaves the door wide open to self-help, and if any 
industry in this nation needs a new deal in that respect, it is the rail- 
road industry. The problem is wider than the long-and-short-haul 
clause, set for discussion here today, but that clause is one of the most 
useless, most expensive, and most abused features in the overdone 
business of regulating the greatest enterprise in the nation into pauper- 
ism and decay. 

My assignment reads: ‘‘Why the Long-and-Short-Haul Clause Should 
Be Repealed.’’ Among the many reasons urged I think the underlying 
one is that regulation has become over-strict and is being overdone. 
It has invaded the field of management, where it has no business, and 
is driving too hard and with too tight a rein, apparently expecting the 
iron horse to pull his load by the bit instead of by the tugs. We think 
it is time to move in the opposite direction and restore some flexibility 
to this law and its administration, and we recommend the repeal of the 
long-and-short-haul clause as an initial step. 

Now this iron horse, which we say is being mishandled by his 
drivers, is not a very old horse, when you think of it. For nearly sixty 
years of his life he had no federal training at all, and that training has 
been in process now only fifty-two years. In its present objectionable 
form it has been in vogue hardly twenty years. Many of our railroads 
are not much over that age. 

The oldest railroad in the United States is 111 years of age. Ina 
railroad history by Prof. Wm. J. Cunningham, of Harvard, copyrighted 
by A. W. Shaw & Co., 1922, there appears in the opening paragraph 
the following: 

“It was on July 4, 1828, that Charles Carroll, last surviving signer 
of the Declaration of Independence, laid the first rail of the Baltimore 
& Ohio Railroad. So (quoting from A. T. Hadley, on ‘Railroad Trans- 
portation,’ 1885): ‘One man’s life formed the connecting link between 
the political revolution (Revolutionary War) of the last century and 
the industrial revolution of the present.’’’ * * * 


In forty years (1869-1909) the cycle of railroad building west of the 
Missouri River was completed; the oldest transcontinental line (U. P.- 
8. P.) being now seventy years of age (1869-1939), and the two young- 
est (Wes. Pac. and C. M. St. P. & P.) thirty years of age (1909-1939). 
The lives of people of my age span them all with three years to spare. 
People fifty-eight years old span all but one. My own period of railroad 
Service (54 years), spans over half of them. 

Now let us look east of the Missouri River, but west of the Missis- 
sippi. Here is something about what is called Western Trunk Line 
Territory. Paragraph on page 185 of ‘‘A Short History of American 
Railways,’"’ Slason Thompson, 1925, reads: 


“The decade of 1860-1870, that opened with the terrific struggle to 
destroy the Union, closed with the completion of the first of the many 
transcontinental railways that all Americans fervently hope will make 
that Union forever indissoluble. There were other events in the railway 
World that made this decade memorable in American history; the cross- 
ing of Iowa by no less than five great trunk lines; the C. & N. W., the 
C.R. I. & P., the C. M. & St. P.. the C. B. & Q., and the I. C., which 
all arrived at the Missouri River before the close of 1870.” 

é Truly, railroading is a young industry. Especially is this true in 
@ west. 

The first transcontinental line is now 70 years of age, so that all 
those people who have reached their allotted three score and ten in 
this year of our Lord, 1939, have completed a life span which embraces 
the period of railroad building in the west. 

Is that worth thinking about, and is it a fair question to ask 
Whether our people in the west are taking their railroad system too 
much for granted? 

The need of our folks out here for this form of mass transportation 
ls indisputable. We grow and manufacture a tremendous tonnage of 
Products which must seek markets in far distant large consuming 
centers, across long stretches of thinly populated territory, and we 
have need for prosperous railroads, capable of furnishing efficient serv- 
ce for these long hauls on basis of rates which will move our products 
to these markets at prices attractive to customers and leave a fair profit 
fo us. Do we want the entire burden of supporting these lines upon 
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which we are thus dependent thrown upon our traffic? If we do not, 
why do we permit it to be done? Are we treating our railroads out 
here in a way which will make sure that our future needs will continue 
to be met? It is my contention that we are not so treating them. 


Depression Not the Whole Cause 


People will admit that the railroads are in a bad way, but will cite 
the depression as the cause. Well, it is not altogether the cause. In 
some ways, the depression, or a long continuance of it, is in fact an 
effect rather than a cause, of the railroads’ inability to make ends 
meet. Some folks may not agree with that, but whatever the fact, peo- 
ple often dismiss the subject with the comment: ‘‘Oh, the railroads have 
always contrived to get along some way, so we need not worry about 
that.’” Need we not? What does the word ‘‘always’’ mean as applied 
to our western railroads? Railroading is a young industry. Here in the 
west it is a very young industry, yet our western people have per- 
mitted, and some of them have approved, for several years past, a. 
government policy which has drained away a large tonnage of traffic: 
which should move over their western railroads to the support of other: 
routes. 

This is the very traffic, to carry which, both east and, westbound,, 
these transcontinental lines were constructed. To develop it they have: 
expended millions of dollars in main lines and branch, gathering and: 
distributing lines, terminal facilities, etc. It is the traffic upon which: 
they are dependent for volume business and revenue which they require: 
for the efficient operation of these properties and their ability to make: 
rates which will move the traffic and encourage its production in in- 
creasing quantities. What must result from the diversion of a large 
part of this traffic? It takes money to run railroads if they are to be 
run at all. Deprived of one source of revenue they must seek others, 
and they are thrown back inevitably upon that traffic still available to 
them and which, in any event, requires railroad service. So who is 
hurt by the present policy beside the railroads? Obviously the very 
people, many of whom have approved the policy; farmers, growers of 
live stock and other producers in this western country. Not all of them, 
by any means. We have had some very effective support among the 
producing classes of the west in our efforts to correct this situation, 
yet some of our people, against their own interests, as we view it, 
either remain silent or actually support the perpetuation of this mis- 
taken policy. 

Is there indeed nothing to worry about? The railroads have sur- 
vived many vicissitudes during their very brief ‘‘always’’ period since 
their construction, but considering the competition with which they are 
now faced, their financial condition, and last but not least, the handicap 
of overstrict regulation, the situation now confronting them is far more 
serious in many respects than the difficulties they have hurdled in the 
past. The question is what is to be done about it? 


Public Treatment Sapping the Railroads 


I am discussing the subject assigned on a rather broad platform, 
because the long-and-shcrt-haul clause, as interpreted and applied in 
recent years, is only a symptom of a form of public treatment which is 
sapping and destroying the railroads as a privately owned and operated 
industry. My fifty-four years of railroad service embraced three years 
of no (federal) regulation, I am familiar with the abuses of those days 
at which the statute was aimed; then the early experimental period of 
applying the new law; and finally, the longer period, during which it 
was gradually strengthened and control tightened until it invaded the 
field of management and became so repressive and over-technical as to 
strangle railroad initiative almost into non-existence as concerns many 
of its vital functions; notably the pricing of its service. As bearing on 
this point, let me here read a memorandum we distributed during the 
discussion of repeal during the last (75th) Congress: 

‘“‘The inevitable tendency of bureau regulation is to assume the role 
of manager. Step by step it becomes too technical, too wound-about 
with rules, too much concerned with formulas. The pressing need of 
the railroad industry is for the restoration to its management of more 
latitude for the exercise of its own initiative in carrying on a business. 
which most people mould admit it understands better than anyone else. 

“It is in the field of rate-making that bureaucratic regulation un- 
wittingly inflicts the greatest damage. Employing an enormously costly 
and immovable plant, the railroad produces mass transportation to be 
devoted to widely diversified purposes. The value of the service to the: 
customer depends upon the use he makes of it, and varies much more: 
widely than its cost. Therefore the prosperity, even solvency of a rail- 
road enterprise depends upon the management’s opportunity to price: 
the service so that the customer can afford to use it, thus assuring: 
volume of traffic which will employ the expensive plant on a profit- 
able basis. 


‘‘Some traffic will move at normal (that is, reasonable maximum) 
rates, contributing a profit over all costs. Other traffic can be moved 
only at subnormal rates, which may be considered ‘reasonably com- 
pensatory’ in that they will pay the added cost of carrying the addi- 
tional traffic, plus some profit. 


“The difference between a fully compensatory or reasonable maxi- 
mum rate and a rate ‘reasonably compensatory’ (in view of the con- 
tingent circumstances) is that the reasonable rate is the limit upward 
of what the carrier may fairly charge, while a rate ‘reasonably com- 
pensatory’ is the limit downward of the rate the carrier can afford to 
make in order to move or attract to its rails traffic which cannot be 
obtained except at rates subnormal and less than fully reasonable, yet 
which will result in a profit, and not a loss; and will decrease, not 
increase, the contribution required from other traffic toward the main- 
tenance of an efficient transportation system. 


‘“‘Technical regulating bodies too greatly restrict both these limits— 
and deprive the carrier of revenue in both directions. This restrictive 
policy has hamstrung our American railroads, and with them great 
interior sections of the nation, during the last eighteen years. Nowhere 
else in the world are railroads so limited in the right to flexibly adjust 
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rates to the needs of traffic, and the restoration and preservation of this 
right to American railroads is as important to the country as the 
preservation of the railroads themselves. 
‘‘Repeal of the long-and-short-haul clause will be a step in the right 
direction.”’ 
Subsidized Competition 


The monopoly which the interstate commerce act was designed to 
regulate no longer exists, but the same treatment persists as if it did, 
completely disregarding the subsidized competition now everywhere 
confronting the railroads and, taken in connection with the government 
policy which I am now discussing, threatening the solvency of all but 
the very strongest lines. Speaking, as I am now able to do, from a 
somewhat detached standpoint, I tell you gentlemen solemnly that, 
regulated as we are, these modern competitors of the railroad can 
destroy it as a private industry although they cannot supplant it as a 
public necessity. If the people of this nation have decided that the 
country’s transportation bill shall be distributed so that the shipper 
will pay the cost of operating the vehicles and the taxpayer shall pro- 
vide and maintain the highway, then the same rule will have to apply 
to a steel highway as to a paved highway or a government maintained 
waterway. Ff the taxpayer furnishes either he will have to furnish 
both. If he expects private capital to furnish one, he must insist that 
private capital furnish all. 

There are two horns to our dilemma and at least two things neces- 
sary to be done if the people of this country really wish to retain a 
solvent railroad industry under private ownership and initiative. 

1. The railroads must be permitted to earn their way. They cannot 
borrow their way back to prosperity, and, if we are to have railroads 
at all, sufficient earnings are the only alternative as against government 
subsidy or government ownership, both unspeakable. 

2. Competing forms of transportation must be required to pay their 
way, not just with a gasoline tax, which stops every time the truck 
stops, but in the same full sense that railroads must pay their way, 
including an equivalent of the huge investment in roadbed, which ab- 
sorbs the major part of the railroads’ outlay, and entails a heavy 
overhead charge and heavy taxes, which persist whether trains run or 
not, and whether there is heavy business or light business or no 
business. 

There is much to be said regarding this second horn of our dilemma, 
but, of course, I cannot devote time to it here, and must confine myself 
to my assignment, which relates altogether to the first—that the rail- 
roads must be permitted to earn their way, or at least given a fair 
chance to try to earn it, which I tell you positively they cannot continue 
to do under the twin burdens of subsidized competition and the repres- 
sive regulation to which they are being subjected. Of the latter the 
long-and-short-haul clause as administered during the last twenty years 
is one of the best (or worst) examples. The railroads should at least 
be given a fair chance to try to meet their new competition, and the 
pressing need of these carriers and of the producers dependent upon 
them for the marketing of their products, is the restoration to railroad 
management of the right to flexibly adjust the price of their service 
to the needs of the traffic. Comptometers are ingenious machines but 
they do not know on the one hand what the traffic will bear for the 
support of the railroads, or, on the other hand, what the railroads are 
able te bear for the support of the traffic. Some traffic will easily bear 
the full cost of the service plus a profit and move freely; other traffic 
can bear only the added cost directly attaching thereto, plus a slight 
margin, and a trained railroad traffic officer is a better authority on 
these limits than a comptometer or a slide rule, or even a well-meaning 
college professor. The controversy regarding the long-and-short-haul 
clause simmers down to the question of transportation costs and how 
they are to be distributed so as to bear as lightly as possible and with- 
out undue discrimination upon the whole traffic, which is of almost 
unlimited variety and moves under many varying conditions. 


Prices That Customer Can Use 


It should not be supposed that a railroad, any more than any other 
business cancern, can so apportion total expense that every unit of its 
service will bear the same proportion of cost or net the same return. 
Its service is devoted to many purposes and if it is to be used must 
be priced so the purchaser can afford to use it. The same principle is 
involved when the railroad carries sand or salt cheaper than it will 
carry sugar or silk, as when it takes traffic subject to competition of 
cheaper forms of transportation at lower rates than it charges where 
such competition does not exist. There is discrimination in both in- 
stances, to be sure, but it is necessary discrimination not created by the 
railroad, and, therefore, not unreasonable or undue because arising 
from conditions beyond the carrier’s control. 

The problem of the distribution of joint costs is, of course, present 
in every business, but it is greatly magnified in railroading because of 
the immense first cost of the plant and its maintenance with resulting 
heavy overhead expenses, largely independent of the volume of business 
done. For this reason the spread between the average return which 
must be realized if the railroad is to remain solvent, and the much 
lower charge it can afford to make when confronted with conditions 
beyond its control and where the principle of half a loaf being better 
than no bread applies, startles those who are not familiar with these 
things. 

Nobody criticises this railroad policy of discriminating between 
commodities of different kinds in pricing the service so the customer 
may use it, because the necessity of doing that is so apparent. But 
when for exactly the same reason, i. e.: pricing its service so the 
customer can afford to buy it, the railroad desires to meet the com- 
pelling competition of a ship, for example, then we have the long-and- 
short-haul clause, and not only that, but for the last several years such 
a rigid interpretation of this clause that we are out of the business 
entirely and with us many producers are out of the market. As a conse- 
quence of this, other shippers, still by necessity using rail service, are 
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paying an unjust share of maintaining efficient railroad service in 
western territory. 

Now, gentlemen, that is the picture and that will continue to be the 
picture unless and until the long-and-short-haul clause is repealed, or 
the more flexible interpretation and application of it before the World 
War is restored. * * * 


RAILROAD EARNINGS 


Preliminary reports from ninety-two Class I railroads, 
representing 81.3 per cent of total operating revenues, received 
by the Association of American Railroads, showed that these 
railroads, in July, 1939, had estimated operating revenues 
amounting to $265,253,346 compared with $243,624,962 in the 
same month of 1938, and $368,989,094 in the same month of 
1930. Operating revenues of those roads in July, 1939, were 
8.9 per cent above those for July, 1938, but 28.1 per cent be- 
low July, 1930, said a statement by the association, which 
added: 


Freight revenues of the Class I railroads in July, 1939, amounted to 
$210,091,963 compared with $192,546,173 in July, 1938, and $281,304,323 
in July, 1930. Freight revenues in July, 1939, were 9.1 per cent above 
the same month of 1938, but 25.3 per cent below the same month in 
1930. 

Passenger revenues in July, 1939, according to these preliminary 
reports from 92 Class I railroads, totaled $34,084,007 compared with 
$31,486,314 in July, 1938, and $54,882,460 in July, 1930. For the month 
of July, 1939, they were 8.3 per cent above the same month in 1938, 
but 38 per cent below the same month in 1930. 


Eastern District 


Thirty-six Class I railroads, representing 90.4 per cent of total 
operating revenues of the eastern district, in July, 1939, had estimated 
operating revenues of $139,818,597 compared with $122,316,511 in July, 
1938, and $199,939,191 in July, 1930. Operating revenues of the 36 Class 
I railroads in the eastern district in July, 1939, were 14.3 per cent above 
the same month in 1938, but 30.1 per cent below July, 1930. 


Freight revenues of those railroads in July, 1939, amounted to 
$109,355,353 compared with $94,121,994 in July, 1938, and $148,861,268 
in July, 1930. Freight revenues of those railroads in July, 1939, were 
16.2 per cent above the same month in 1938, but 26.5 per cent below 
the same period in 1930. 


Passenger revenues of those roads in July, 1939, totaled $19,843,950 
compared with $18,383,963 in July, 1938, and $33,276,441 in July, 1930. 
Passenger revenues in July, 1939, showed an increase of 7.9 per cent 
compared with July, 1938, but a decrease of 40.4 per cent compared 
with July, 1930. 

Southern District 


Nineteen Class I railroads, representing 66.1 per cent of total op- 
erating revenues in the southern district had estimated operating 
revenues in July, 1939, of $25,232,886 compared with $23,468,137 in 
July, 1938, and $31,245,636 in July, 1930. Operating revenues of the 19 
Class I railroads in the southern district in July, 1939, were 7.5 per 
cent above those for the same month in 1938, but 19.2 per cent below 
July, 1930. 

Freight revenues of those railroads in July, 1939, amounted to 
$21,007,057 compared with $19,540,670 in July, 1938, and $24,995,864 in 
July, 1930. Freight revenues of those railroads in July, 1939, were 7.5 
per cent above the same month in 1938, but 16 per cent below the same 
month in 1930. 

Passenger revenues of those roads in July, 1939, totaled $2,412,424 
compared with $2,302,605 in July, 1938, and $3,984,065 in July, 1930, 
being 4.8 per cent above July, 1938, but 39.4 per cent below July, 1930. 


Western District 


Thirty-seven Class I railroads, representing 76 per cent of total op- 
erating revenues in the western district, had estimated operating rev- 
enues in July, 1939, of $100,201,863 compared with $97,840,314 in July, 
1938, and $137,804,267 in July, 1930. Operating revenues of the 37 
Class I railroads in the western district in July, 1939, were an increase 
of 2.4 per cent compared with the same month of 1938, but a decrease 
of 27.3 per cent compared with July, 1930. 

Freight revenues of those railroads in July, 1939, amounted to 
$79,749,553 compared with $78,883,509 in July, 1938, and $107,447,191 in 
July, 1930. Freight revenues of those railroads in July, 1939, were 1.1 
per cent above the same month in 1938, but 25.8 per cent below the 
same month in 1930. 

Passenger revenues of those roads in July, 1939, amounted to $11,- 
827,633 compared with $10,799,746 in July, 1938, and $17,621,954 in 
July, 1930. Passenger revenues of those railroads in July, 1939, were 
9.5 per cent above the same month in 1938, but 32.9 per cent below the 
same month in 1930. 


COORDINATOR’S SUBSIDY REPORT 


A report in New York that the long pending subsidy report 
of Joseph B. Eastman, begun while he was federal coordinator 
of transportation, would be promulgated within about two 
weeks is not borne out by indications in Washington. Those 
having charge of the matter said that not all the manuscript 
had been placed in the hands.of the government printing office. 
That institution has been so busy in the last two years that 
material not on the “must” list has been long in reaching the 
public’s eyes. 
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August 19, 1939 


RAIL-LABOR CONFERENCES 


Joint conferences of committees representing the railroads 
and railroad labor, in an effort to settle differences between 
the two groups as to the procedure of the National Railroad 
Adjustment Board, will be begun in Chicago August 22. The 
announcement of the date for the beginning of the conferences 
was made at the close of a meeting of the railroad committee, 
at the Union Station, Chicago, August 16, by H. A. Enochs, 
chief of personnel, Pennsylvania Railroad. The meeting was 
the first held by the committee. According to Mr. Enochs, 
there was a general discussion of matters to be taken up at 
the joint conferences. He refused, however, to specify what 
those matters were, though he admitted that the manner in 
which the Adjustment Board has been handling its publicity 
had something to do with the appointment of the committees 
and the calling of the conferences. 

At its meeting, the railroad committee selected Mr. Enochs 
to be its chairman. Mr. Enochs said that he did not know how 
it happened that the beginning of the joint conferences had 
been announced for “the week beginning August 14” (see Traffic 
World, August 5, p. 311). He said the first agreement on any 
date had been reached August 16. 


POSTALIZATION OF RATES 


“Due to mismanagement and unreasonable rates and 
charges, the life of our railroad system is at stake,” said Rep- 
resentative William Lemke, of North Dakota, in his extension 
of remarks in the Congressional Record. ‘Unless we discover 
some method by which these can again be made self-sustaining, 
the government will have to take them over. Even then, 
under the present rate-fixing scheme, they will become an 
unbearable burden unon the public.” 

Mr. Lemke said that in order to get away from “this 
dilemma” he had reintroduced H. R. 5579, a bill providing for 
the postalization of transportation rates. That bill, he said, was 
based on the plan presented to the Commission by John A. 
Hastings, of New York. He said he was satisfied that when 
the bill became a law it would solve the railroad problem once 
and for all, not only for the railroads “but for all of us.” 


RAIL PENSION DATA 


The number of annuitants and pensioners receiving monthly 
payments under the railroad retirement act was 133,272 at 
the end of July, and the total monthly amount payable to them 
was $8,363,866, according to the Railroad Retirement Board. 

A total of $21,900,000 was transferred to the railroad re- 
tirement account in July, according to the United States Treas- 
ury statement. Tax collections under the carriers’ taxing act 
amounted to $494,831 in July, bringing total collections to date 
to $259,792,272. Of this amount, the board said $109,256,540 
was collected in the fiscal year ended June 30, and the balance 
in the previous year. The railroad unemployment insurance 
account was credited in July with an advance of $15,000,000, 
the advance being made under the railroad unemployment in- 
surance act. 


The average monthly amount payable to 4,710 employe 
annuitants, whose annuities were certified in the quarter, April 
through June, 1939, the board said, was $66.22. This, it said, 
was a preliminary figure for certifications initially made on a 
final basis and represented the amount payable after adjust- 
ment for joint and survivor elections and after reduction for 
retirement before age 65 in annuities subject to such reduc- 
tions. The amount received by individual annuitants varied 
from very small amounts to $120 a month. The average of 
$66.22, the board said, might be compared with $69.06 which 
was the average monthly amount payable on the 53,889 em- 
ploye annuities finally certified up to June 30, 1938. 

_ The average pension payment to former pensioners of the 
railroads now on the board rolls has slowly but steadily in- 
creased, according to the board. As of June 30, 1939, it said, 
the average payment to 39,500 pensioners was $58.37 compared 
With $58.18 to 43,914 pensioners a year ago. This, it said, “is 
due principally to the fact that the older pensioners who tend 
to die sooner were retired in earlier years when pensions were 
somewhat smaller.” 

The Railroad Retirement Board has ruled that service 
rendered by joint agents or merchant agents to the Railway 
Express Agency is creditable toward annuities under the rail- 
road retirements acts of 1935 and 1937, subject to the provi- 
Sions of these acts pertaining to creditability of service. That 
decision, the board said, applied only to individual agents. In 
Cases where a company or other’ entity was designated as 
agent, it said, decisions as to creditability of service would de- 
Pend on investigation of each case, to determine whether or 
not individuals were subject to the continuing authority of 
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the express agency, to supervise and direct the manner of ren- 
dition of their services. The ruling, according to the board, 
does not determine whether or not pick-up and delivery service 
performed for the Railway Express Agency by joint or mer- 
chant agents is service creditable toward annuities. Such de- 
termination, it added, would be made on the basis of facts in 
each particular case. 


RAIL UNEMPLOYMENT INSURANCE 


The railroad Retirement Board has announced that by 
August 4 it had certified a total of 26,465 benefit payments un- 
der the railroad unemployment insurance act, amounting to 
$390,321. This, it said, included all certifications for benefits 
made since the week beginning July 17, the first week in which 
payments were made. The average certification amounted to 
$14.75. In the week ended August 4, the board said, 8,711 
certifications were made amounting to $138,412. 

In the week ended August 4, 5,899 additional applications 
for certificates of benefit rights under the railroad unemploy- 
ment insurance act were received from unemployed railroad 
workers, about the same number as in the preceding week, said 
the board, adding that in the same period 5,875 certificates of 
benefit rights were issued, a larger number than the previous 
week. The board pointed out that these certificates were is- 
sued when applicants were shown to have earned at least $150 
in railroad employment in the year 1938 and thus had met 
the earnings requirements for unemployment insurance bene- 
fits. Since the beginning of operation, the board said a total 
of 83,169 applications for certificate of benefit rights had been 
received, and 78,474 certificates were issued. 

According to the board, the regional offices received a 
total of 32,359 claims in the week ended August 4, almost 
double the number received in the previous week. The total 
number received to that date was 128,878. 


HIGH TAXES ON TRANSPORTATION 


There are four basic economic wants of modern living— 
food, shelter, clothing, and transportation—points out the Amer- 
ican Petroleum Industries Committee in a statement. Most 
heavily taxed of these family necessities is transportation, and 
in 1938 the public curtailed expenditures for motor vehicles to 
a much greater extent than it reduced expenditures to satisfy 
the other wants, it added. Continuing the committee said: 

Contrasted with a decline of 45 per cent in new-car sales and of 
27 per cent in used-car sales, expenditures for food in 1938 declined 
only 5 per cent, as compared with the previous year. Clothing pur- 
chases slumped about 8 per cent. Expenditures for housing, because 
of unusual conditions, did not generally follow the trend. They showed 
a slight increase for 1938. However, there was curtailed buying of fur- 
niture. In 1938 the public bought 17 per cent less furniture, a percentage 
reduction twice as great as the reduction in purchases of clothing. 

Because of the high taxes imposed upon highway transportation 
(automotive taxes account for about 12 per cent of all federal, state, 
and local tax revenue), the committee sees the excessive levies as an 
economic depressant upon transportation standards of living, which 
declined, as measured in car sales, more severely than did food, shelter, 
or clothing standards of living. 


N. Y. TRAFFIC BUREAU REPORT 


In the annual report of the traffic bureau of the Merchants’ 
Association of New York it takes the view that “there is a 
growing tendency to attempt to shift certain types of rate- 
making from the I. C. C. to Congress, although the opponents 
of legislative rate-making have to date succeeded in preventing 
the passage of bills which would accomplish this result.” 

Turning to the southern governors’ complaint as “probably 
the most important case now pending,” in which an effort is 
being made to obtain a readjustment of the rates from the 
south to the north and west, the report says that, irrespective 
of the decision of the Commission, numerous bills and resolu- 
tions have been introduced in both houses of Congress to pro- 
vide that freight rates shall be so adjusted as to cause no 
greater charge for the transportation of property moving from 
one rate-making or geographical section into another section 
than the charge for transportation of the same or like classes 
of traffic moving wholly within the section of destination. 

Several of these bills, which have as their object the same 
purpose as the southern governors’ complaint, will, it is pre- 
dicted, be renewed at the next session of Congress should the 
Commission uphold the contention of the northern interests. 

“An important case before the United States Maritime 
Commission is the general investigation of intercoastal rates, 
which grew out of a complaint filed against the Shepard Steam- 
ship Company in which the rates of that company are attacked 
as being unreasonably low. The Shepard Steamship Company 
which is not a member of the Intercoastal Steamship Confer- 
ence operates a slower and more infrequent service than either 
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the Class A or Class B lines and has always insisted upon 
applying lower rates in order to attract cargo. The Merchants’ 
Association, which has appeared in the matter, is supporting 
the position of the shipping members of the assoc‘ation, which 
is that there should be a proper relationship of rates for the 
different intercoastal steamship services.” 

The report points out that an effort is also being made to 
obtain legislation relieving shippers and local truckmen of 
what they consider an unfair situation brought about by the 
decision of the Commission in limiting to a relatively small 
area the official New York metropolitan trucking area within 
which motor carriers would be exempt from the general pro- 
visions of the motor carrier act of 1935. 


RAILROADS AND BRIDGES 


President Roosevelt has vetoed S. 1989 providing for the 
apportionment between the government and owners of bridges 
over navigable waterways the cost of alterations required by 
the government in connection with the improvement of water- 
ways. The bill would have relieved railroads of part of the 
expense they now bear when such alterations are required. 

President Roosevelt gave his reasons as follows: 


The bill proposes to set up a new procedure whereby the United 
States would be required to bear a part of the cost of alterations or 
changes in bridges over navigable waters used and operated for the 
purpose of carrying railroad traffic, or both railroad and highway 
traffic, which are found to be necessary by the Secretary of War for 
free and unobstructed navigation. It provides that the Secretary of 
War shall determine in such cases the proportionate part of the total 
cost of alterations or changes to be borne by the bridge owner and by 
the United States. The bridge owner would be required to pay the cost 
of such part of the changes as may be attributable to the direct and 
special benefits which will accrue to him. The United States would be 
required to pay the remainder of the cost. 

The general bridge act of March 3, 1906 (34 Stat. 84), authorizes 
the Secretary of War to require the alteration of any bridge which, in 
his opinion, may at any time unreasonably obstruct navigation, the cost 
of such alteration to be borne entirely by the owner. This has been a 
condition precedent to the construction of bridges over the navigable 
waters of the United States and the owners are fully apprized of the 
condition before the construction work is undertaken. The Supreme 
Court has repeatedly held that where a bridge is an unreasonable ob- 
struction to navigation the removal of such obstruction may be re- 
quired without compensation from the United States, and such removal 
cannot be regarded as a taking of private property within the meaning 
of the Constitution. To require the federal government to pay the cost 
of alterations which do not directly benefit the bridge owners would 
impose upon it heavy financial liabilities. It is the duty of the govern- 
ment to preserve and protect the navigability of our navigable waters, 
and when any person, association, corporation, or other body is author- 
ized to build a structure over any such stream, the United States should 
not be required to bear any part of the cost of alterations which are 
necessary to avoid obstructions to navigation. 


I have, therefore, withheld my approval of the bill as it does not 


appear that any valid reason exists for the assumption of this additional 
burden by the federal government. 


RENTALS FOR RIGHTS-OF-WAY 

Secretary Ickes, of the Department of Interior, has issued 
regulations fixing a rental charge of $5 a mile a year for rights 
of way over the public domain held by telephone, telegraph, 
tramroad, and oil and gas pipe-line companies. In addition a 
rental of $5 an acre a year will be charged for the occupancy 
and use of public lands for reservoirs, water plants, well sites, 
and the like, and for pumping stations or other structures in 
connection with the operation and maintenance of oil or gas 
pipe lines, according to an announcement by Secretary Ickes. 


PASSENGER TRAFFIC STATISTICS 


Class I steam railways in the United States, exclusive of 
switching and terminal companies, had passenger revenue in 
coaches of $15,150,100 and in parlor and sleeping cars of 
$13,093,466 in May this year as compared with $14,726,669 and 
$12,633,044, respectively, in the same month last year, accord- 
ing to a Commission compilation of passenger traffic statistics, 
other than commutation (statement M-250). 

For the five months ended with May these roads had pas- 
senger revenue in coaches of $70,003,822 and in parlor and 
sleeping cars of $72,470,037 as compared with $71,924,395 and 
$73,062,150, respectively, in the corresponding period last year. 

The roads carried 17,013,738 revenue passengers in coaches 
and 1,443,760 in parlor and sleeping cars in May this year as 
compared with 16,348,828 and 1,430,792, respectively, in May 
last year. In the five months ended with May they carried in 
coaches 72,645,793 revenue passengers and in parlor and sleep- 
ing cars, 8,249,186 revenue passengers as compared with 79,- 
746,541 and 8,428,869 in the corresponding period last year. 
The number of revenue passengers carried one mile amounted 
to 834,016,251 in coaches and 546,796,148 in parlor and sleep- 
ing cars in May this year as compared with 813,728,313 and 


The Traffic World — 





Vol. LXIV, No. 8 


524,703,755, respectively, in May, 1938, and 3,673,526,906 in 
coaches and 3,022,236,722 in parlor and sleeping cars in the 
five months ended with May this year as compared with 
3,933,649,048 and 3,043,319,148, respectively, in the correspond- 
ing period last year. 

The statistics in this compilation, as in others, omits from 
the 1938 figures passenger traffic statistics of the outhern Pa- 
cific Company’s electric lines at San Francisco, Calif. 


RIVER AND HARBOR BILL 


President Roosevelt has vetoed H. R. 7411, a bill authoriz- 
ing a number of preliminary examinations and surveys for 
navigation purposes of rivers and harbors (see Traffic World, 
Aug. 5, p. 310). In his veto message the President said: 


I have already signed one bill for the examination of a large num- 
ber of additional river and harbor and flood control projects. These 
projects, together with many other projects which have been examined 
and approved by the army engineers, will take a long time to complete 
after future appropriations are made by the Congress, and I think it is 
time to go more slowly in the examination and authorization of these 
river and harbor projects. 

It has always seemed to me that projects should be examined and 
authorized primarily on the basis of the greatest good to the greatest 
number of people. I understand the urge to get federal money for ex- 
penditure in every congressional district in the United States—but I 
believe, as I have often recommended to the Congress, that, instead of 
taking a bite here and a bite there, there should be a well-considered 
and well-rounded plan for projects to be undertaken in a definite order 
of human and national preference and desirability instead of putting 
them only on a local geographical basis. 

Furthermore, this bill . . contains no express provision recog- 
nizing the authority of the Federal Power Commission under existing 
law relative to making investigations and reports regarding potential 
power development and similar matters. 


SHIP CONSTRUCTION AWARD 


The Maritime Commission has awarded a contract to the 
Federal Shipbuilding & Dry Dock Co., of Kearny, N. J., for 
construction of five C-1 type single screw cargo ships on its 
bid of $1,909,000 a ship. The five vessels will be sold to the 
Lykes Bros. Steamship Co. After pointing out that the Lykes 
company had submitted for approval desired changes in the 
original specifications, the commission said that the proposed 
changes would reduce the cost substantially while not affecting 
the suitability of the vessels for the particular trade which 
they were to enter. The ships, according to a statement by 
the commission, will be steam turbine propelled and of the 
full scantling design. The accepted bid, it continued, was 
made July 11 on an adjusted price basis. Continuing, a state- 
ment by the commission says: 


The Lykes company, in addition to buying these five vessels, is to 
charter the five C-1 ships which were recently awarded to the Tampa 
Shipbuilding and Engineering Company, Tampa, Fla. The five to be 
built in Tampa will be of the same type and design as those allotted 
to the federal yard. They are being built under title VII of the mer- 
chant marine act by the commission for its own account. 

All ten vessels will be used on the Lykes-Bros. services from western 
Gulf ports to Great Britain known as the Southern States and Dixie 
United Kingdom. 

The award of five ships to the Federal company brings the total 
number of C-1 design ships ordered by the maritime commission to 14. 
Five of these will be built by the Tampa Shipbuilding and Engineering 
Company, five by the Federal Shipbuilding and Dry Dock Company, and 
four by the Consolidated Steel Corp., Ltd., Los Angeles, Calif. The 
commission has rejected the bids of the following companies, also made 
July 11, because the bids were not accompanied by a guaranty: New- 
burgh Ship and Repair Company, Newburgh, N. Y., General Engineer- 
ing and Dry Dock Co., Oakland, Calif., and William Cramp & Sons 
Ship and Engine Building Co., Philadelphia, Pa. 

The C-1 vessels are somewhat smaller than their predecessors, the 
C-2 and C-3 now under construction. Those on which the contract was 
awarded will be 416 feet overall; breadth 60 feet; and displacement 
12,875 tons. 

Each will have 4,000 shaft horsepower and will develop a sustained 
sea speed of 14 knots at loaded draft. They will carry a crew of 43, 
berthed amidships, and will have accommodations for eight passengers. 
The five cargo holds will be equipped with the most modern and efli- 
cient cargo handling devices available. 


WESTBOUND TIN PLATE 


The United Can Co., of Fullerton, Calif., has filed a com- 
plaint, No. 545, with the Maritime Commission against the 
Shepard Steamship Co., alleging unjust and unreasonable rates 
collected on shipments of tin plate and tin plate ends or tops 
from Camden, N. J., via port of Philadelphia to Los Angeles 
Harbor, Calif. Complainant said it shipped, in 1937, approxi- 
mately 1,820,900 pounds of tin plate and 643,510 pounds of 
tin plate ends or tops via the Shepard line. It asked reason- 
able rates and reparation. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1939, by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) Where char- 
terer was not the agent of the owner in contracting with towing 
company to dock vessel, the pilotage clause in such contract 
was not binding upon the owner. (The West Eldara, 104 Fed. 
Rep. 2d 670.) ; ; 

Under a time charter which was not a demise, the naviga- 
tion of the vessel was the responsibility of the owner rather 
than that of the charterer.—Ibid. 

Where under a time charter the navigation of the vessel 
was the responsibility of the owner rather than that of the 
charterer, the acts or omissions of the tug captain while in 
charge of the vessel would be the acts or omissions of the 
owner, even though tugboat captain had been put in control 
by the charterer by virtue of right to do so under terms of 
charter.—Ibid. te ; 

In absence of any special contract provisions, one who is 
under contract to dock or undock a vessel is responsible as 
principal to the owner of the ship for the negligence of the 
agent whom the contractor places on the ship in charge of 
operation, since such negligence is that of an “independent 
contractor” who has taken over the navigation of the ship.— 
Ibid. 

Alleged custom of the port, under which shipowners in- 
demnify towing companies when tugmasters who boarded ves- 
sel and took over their navigation were negligent, was not 
binding in absence of proof that master of vessel knew of such 
custom.—Ibid. ; : " 

Though proof of usage may be an aid to the interpretation 
of an existing contract, it will not itself serve to alter or add 
to the plain terms of such contract.—Ibid. . 

Where charterer had authority to employ towing com- 
pany to dock vessel, there was no implied warranty that char- 
terer was the owner of the vessel, or that charterer was the 
owner’s agent in the making of the contract, and there could 
be no breach of an implied warranty upon which the charterer 
could be held liable for acts or omissions of tugboat captain. 
—Ibid. 


COST OF WATER TRANSPORT 


Assembling facts that have been used by speakers present- 
ing the side of the railroads in discussion of the question “Is 
Water Transportation Cheap,” the Association of American 
Railroads has presented figures in a pamphlet captioned by 
that question to show that the answer is “no.” ; 

“It actually costs more to produce water transportation 
than railroad transportation,” says the pamphlet.” The service 
is frequently sold for less, it is true. But this is because only 
a part of the cost is collected from the shippers. The other, 
and frequently the larger part of the cost is borne by the tax- 
payers. Those who profit from the generosity of the taxpayers 
are a comparatively few shippers, and individuals who are in 
a position to take advantage of the service. 

“Hundreds of millions of dollars have been expended by 
the federal government and tens of millions are annually ap- 
propriated by Congress for the improvement and maintenance 
of channels and the construction of locks and dams on the 
inland waterways—for the use of barge operators. These barge 
operators are not required to pay one cent of tolls for the 
use of the waterways. 

“Obviously, the provision of tax-free waterways, built and 
maintained without any cost whatever to the barge operators, 
Places the competing railroads at a great disadvantage, because 
the railroads build and maintain their roads and pay taxes 
upon them. Relieved of these important elements of trans- 
portation cost, waterway operators are able to underbid the 
~ zoe and thus divert millions of tons of freight from the 
rails. 

“Moreover, inland waterways operators have the further 
advantage of being entirely free from government regulation 
With respect to port-to-port traffic. Railroads are required to 
maintain regular schedules service. They are required to han- 
dle all shipments offered, large or small, and they must strictly 
adhere to published rates. Waterway operators are under no 
such regulations or restrictions. They can select the com- 
Modities they wish to handle, and they can charge, and do 
charge, any rates they see fit. Only on joint rail-and-water 
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rates are inland waterway operators required to file tariffs and 
adhere to published rates. 

“Of course, regulations, to be just, should apply equally 
to all forms of transportation.” 

The pamphlet states cost figures for the New York State 
barge canal, the Ohio River, the upper Mississippi, the Missouri, 
Missouri River from its mouth to Sioux City and the federal 
barge lines. Of the total water cost on the upper Mississippi 
River, the pamphlet says, the shippers bear 7.8 per cent and 
the taxpayers bear 92.2 per cent. 

The Missouri River, the pamphlet says, furnishes a striking 
example of the economic absurdity of many inland waterway 
projects, to say nothing of the waste of public funds which is 
being made up in the name of “cheap water transportation.” 
Of the total cost by the ton-mile on that river, the pamphlet 
says, the shippers bear 2.2 per cent and the taxpayers 97.8 
per cent. In commenting on the Missouri River from its mouth 
to Sioux City, the pamphlet says that when all costs are in- 
cluded (as of course they should be) rail transportation is un- 
questionably cheaper than river transportation. If the railroads 
were provided with tax exempt road ways, maintained at public 
expense—thus placing them on a parity with river operators, 
they could reduce their rates substantially below river rates, 
it said. The pamphlet said that a comparison of the cost of 
the railroads and the Missouri River between its mouth and 
Sioux City showed that the river channel had cost $172,000,000 
and the railroad facilities $36,000,000. It also points out that a 
railroad provides service every day in the year and that the 
Missouri River is closed to navigation by ice and low water 
from three to five months each year. 

With regard to the federal barge line and pamphlet points 
out that it was to have been an operation for an experimental 
period of five years. That period it said ended long ago but 
that the government still operated the barge line. In the fifteen 
year period, 1924-1938, the total net income amounted to only 
$2,006,441, or an average of $133,763 a year. The major part 
of that income, it said, was made possible by taking credit for 
interest earned on surplus funds obtained from the federal 
Treasury without interest, and loaned out at interest. Had the 
federal barge lines been required to pay the operating ex- 
penses from which they escaped—the expenses which any 
privately-owned carrier would have had to pay—and had they 
also been required to pay interest on their investment in real 
property and equipment their additional cost for the fifteen 
year period ended December 31, 1938, would have been $12,- 
849,406. Of that sum, the pamphlet tables showed, interest on 
investment in real property and equipment at 4 per cent per 
annum would have been $11,561,396. 


NEW YORK FOREIGN TRADE ZONE 


The New York foreign trade zone in the first five months 
of 1939 handled 37,075 tons of merchandise valued at $6,160,000, 
according to the Foreign Trade Zones Board, Department of 
Commerce. This, it said, compared with the same period in 
1938 when 320 lots were handled weighing 5,928 tons and 
valued at $850,090. 

In the first five months of 1939, 22 ocean-going vessels of 
56,000 net registered tons called at the zone and discharged 
26,178 tons of cargo, said a statement by the board, adding 
that in the same period 86 harbor craft discharged 9,879 tons 
of cargo, while motor trucks and parcel post brought 1,018 tons 
to the zone. 

The board said that the first passengers ever to enter the 
United States through an American foreign trade zone arrived 
aboard the S. S. Pelamon from Brazil July 1. Four passengers, 
including a returning American and their baggage, it added, 
were passed by federal inspectors without delay and “indicate 
the close cooperation of the zone with the Customs Service, 
the Public Health Service and the Bureau of Immigation. The 
vessels, it said, was bringing a cargo of Brazil nuts for zone 
delivery and as the foreign trade zone was the first point of 
call in the United States, the passengers were debarked there. 

The board said that the subject of foreign trade zones 
would be a prominent feature of the meetings at the annual 
convention of the Pacific Coast Association of Port Authorities 
at Oakland, Calif., August 23 to 26, inclusive. 


BRANDY AND CHAMPAGNE RATES 


A finding of justification wits respect to proposals of inter- 
coastal carriers to establish reduced eastbound rates on brandy 
and champagne has been recommended by Examiner C. W. 
Robinson, of the Maritime Commission, in a proposed report in 
No. 528, eastbound intercoastal brandy and champagne rates. 
The examiner, however, said that the findings and recommenda- 
tions in this case were subject to adjustment or change if 
necessitated by the findings in docket No. 514, intercoastal rate 
structure, which is a general investigation of the rates, prac- 
tices, etc., in the intercoastal trade. 
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The Shepard Steamship Co. proposed to reduce its east- 
bound intercoastal carload rate on brandy from $1.10 to 90 
cents a hundred pounds, no reducttion being made in the 
champagne rates. Calmar Steamship Corporation and Alter- 
nate Agent Joseph A. Wells proposed to reduce their carload 
rates on champagne and brandy from $1.49 to $1.14 a hundred 
pounds. The intercoastal Steamship Freight Association pro- 
tested the Shepard reduction and Shepard protested the re- 
ductions of Calmar and Wells, hence all schedules were sus- 
pended until September 14. 

After pointing out that nearly all domestic brandy was 
produced in California, from 750,000 to 1,000,000 gallons being 
sold annually and that it was competitive with whiskey, other 
distilled spirits and imported brandy, the examiner said that 
between January and March, 1939, consumption of domestic 
brandy in this country decreased almost 4 per cent in compari- 
son with imported brandy. He pointed to the market condi- 
tions and said that shippers and receivers testified that the 
lowest rates were vital to their business. 

The suspended schedules of all respondents the examiner 
said, were filed on the announcement that the eastbound all- 
rail transcontinental rate would be reduced from $2.20 to $2 
a hundred pounds and the rail-water rate from $2.20 to $1.85 
a hundred pounds. The Shepard Company testified that its 
reduction of 20 cents was primarily for competitive purposes, 
but that the underlying reason was the decline in volume, said 
the examiner’s report, adding that the other respondents testi- 
fied that their 35-cent reduction was to enable participation in 
the movement, and that Shepard’s rate was not considered. 


BARGE LINE OFFICIALS MEET 


Members of the board of directors of the Inland Waterways 
Corporation met in Chicago, August 17, with J. Monroe John- 
son, assistant secretary of commerce, who has been placed in 
charge of the waterway operations under the recent reorgan- 
ization which transferred the barge line from the War Depart- 
ment to the Department of Commerce. The members of the 
board made the trip from St. Louis aboard the yacht North 
Star, recently acquired for use by Gen. Ashburn and others in 
inspection and the supervision of waterway operations. The 
party inspected the facilities of the corporation in the Chicago 
area. 





PACIFIC COAST LUMBER 


Examiner C. O. Arthur, of the Maritime Commission, in a 
proposed report in No. 525, Pacific costwise carrier investiga- 
tion, embracing also Nos. 529, Robert C. Parker vs. W. R. 
Chamberlin & Co. et al., 530, Pacific coastwise lumber rates, 
McCormick Steamship Co., and 532, Pacific coastwise lumber 
rates, Coastwise Line, has found not justified suspended sched- 
ules proposing reductions in Pacific coastwise lumber rates. 
The examiner has also recommended that the commission find 
that no unlawfulness existed in connection with chartering, 
charter arrangements, or practices, rules, regulations, charges 
and/or rates related thereto. 

No. 525 was an investigation instituted by the commission 
concerning the lawfulness of chartering and charter arrange- 
ments by carriers in interstate transportation between Pacific 
coast ports. No. 529 was a complaint proceeding against cer- 
tain members of the Pacific Lumber Carriers’ Association. Nos. 
530 and 532 were investigation and suspension proceedings con- 
cerning the lawfulness of reductions in rates for the transpor- 
tation of lumber and lumber products from Washington and 
Oregon to California ports proposed by McCormick and coast- 
wise. 


MARITIME LABOR UNION PLANS 


Preliminary steps looking to persuading Congress to in- 
stitute an investigation into the continuance of government 
aid to shipping in the hands of “glorified racketeers” and col- 
lusion between the Maritime Commission and ship owners were 
taken at a meeting of a committee of the National Maritime 
Union, a CIO affiliate, August 15. 

The steps were taken as a result of a report to the com- 
mittee by William Standard, counsel for the union. He men- 
tioned the American President Line and the Munson Line as 
being in the hands of glorified racketeers. He said that the 
limitation on salaries to be paid officers of ship companies 
placed in the legislation of 1936 was being evaded, advantage 
being taken of the federal ship mortgage act to avoid salary 
and other restrictions. 

Thomas Ray, former executive secretary of the New York 
Maritime Council, was designated to lay the ground work for 
the proposed Congressional probe into the alleged collusion 
between the Maritime Commission and ship owners. The com- 
mittee is to meet again at San Francisco, September 20 to 
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discuss problems that may arise in connection with attempts 
by the union and ship owners to make agreements to take the 
place of those which expire September 30. 

Joseph Curran, president of the National Maritime Union, 
who presided as chairman of the committee laid down a four 
point program for the negotiations between the union and 
the ship owners and called for united action by all maritime 
unions on a national scale to overcome what he called em- 
ployer activities in anticipation of the expiration of the pres- 
ent agreements, to overcome the alleged prejudice of the Mari- 
time Commission against the maritime union to institute a 
unification of the legislative activities of the Maritime Union 
and to provide for a careful study of maritime labor questions 
with particular reference to the forthcoming report to Congress 
of the Maritime Labor Board. 


TOMATO AND PEPPER SEED IMPORTS 


American exporters of tomato and pepper seeds to Cuba 
have been informed by the Department of Commerce that 
Cuban authorities are requiring all shipments of tomato and 
pepper seeds be accompanied by a disinfection certificate show- 
ing the seeds have been disinfected prior to shipment. 

According to a report of Commercial Attache Albert F. 
Nufer and made public by the Department of Commerce, the 
disinfecting requirement is based on a resolution of the former 
Cuban Department of Commerce and Agriculture of 1934, but 
has apparently been put in force only recently. 

According to the Cuban law, all tomato and pepper seeds 
must be disinfected by imersion in a solution of bichloride of 
mercury in the proportion of one to 3,000 for a period period 
of at least five minutes. 





MANAGING AGENT FOR M. C. SHIP SERVICE 


The Maritime Commission has announced the appointment 
of the Southgate Nelson Corporation as managing agent of the 
commission’s America France Line to succeed the Cosmopolitan 
Shipping Co. The Southgate Nelson Corporation is also man- 
aging agent of the commission’s American Hampton Roads- 
Yankee Line and Oriole Lines and its agency agreement for 
these lines has been extended through the balance of this year, 
according to the commission. 

The commission said that there would be no interruption 
or change in frequency of sailings and that the same service 
heretofore provided to shippers by the America France Line 
would be continued. The change in managing agents will be- 
come effective with the scheduled sailing of the S. S. Collamer 
from Boston September 2; Philadelphia, September 6; Baltimore, 
September 9; Hampton Roads, September 11; New York, Sep- 
tember 16—for Havre/Dunkirk. 





SHIPPING CONTAINERS MARKING 


The Department of Commerce has recommended that con- 
tainers inclosing fragile merchandise consigned to South Africa 
be plainly marked with a red arrow of from nine to twelve 
inches pointing toward the top of the packing case in an 
endeavor to minimize avoidable damage while in transit. The 
department said that many complaints with respect to damaged 
merchandise had been registered by local importers and mer- 
chants, particularly those at interior points. The Port Eliza- 
beth, South Africa, Chamber of Commerce suggested the use 
of a red arrow so that fragile merchandise might be readily 
identifiable to dock workers and other persons handling the 
shipments. Use of the mark to suggest the need for careful 
handling has been approved by the South African Railways 
Administration. 


OLD SHIPS FOR NEW 


The Maritime Commission has announced the procedure 
under which shipowners can take advantage of the “turn in 
and build” provisions of the merchant marine act amendments 
adopted in the first session, 76th Congress. The “turn in and 
build” provisions of H. R. 6746, which are now in section 510, 
merchant marine act, 1936, as amended, grant the Maritime 
Commission authority to acquire any obsolete vessel in ex- 
change for an allowance of credit upon a new vessel to be 
operated under United States ownership and registry. 

“Under the procedure established,” a statement by the 
Commission says, “the owner of an obsolete vessel who wishes 
to take advantage of the provisions of section 510 of the mer- 
chant marine act may apply to the examining division of the 
commission, stating among other facts the characteristics of 
the vessel proposed to be turned in, the type of new vessel 
upon which it is desired to receive credit, whether or not the 
owner desires to use the obsolete vessel during the period of 
construction of the new vessel and the effect upon the trade 
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route and line of the substitution of the new vessel for the 
obsolete vessel.” Continuing, the commission’s statement says: 


The application will also contain information as to whether the 
new vessel is to be purchased from or constructed by the Commission, 
or constructed in a domestic shipyard on private account, and the 
use and service of the proposed new vessel. 

An Appraisal Committee has been designated to appraise each ob- 
solete vessel in accordance with the provisions of section 510. 

If an obsolete vessel twenty years old or more is delivered to the 
Commission it will be placed in the laid-up fleet and will not be used 
for commercial operation. If it is less than twenty years old, it may 
be made available for commercial use, if its service is required on an 
essential trade route. Otherwise it will be transferrd to the laid-up 
fleet. As better vessels are withdrawn from service, older vessels now 
in lay-up will be scrapped. 

The ‘‘turn in and build’’ program was adopted by the Congress 
upon the recommendations submitted by the Maritime Commission 
after prolonged study. It offers an opportunity to operators in both 
domestic and foreign tonnage to participate in the Commission’s pro- 
gram for replacement of the aging vessels of the American Merchant 
Marine by new, fast and economical tonnage. 


U. S. INTERCOASTAL TRADE 


In the United States intercoastal trade in June there were 
seventy-one ships with 215,802 tons of cargo which transited 
the Panama Canal from the Atlantic to the Pacific, while in 
the reverse direction there were sixty ships with 427,374 tons 
of cargo, according to the Panama Canal record. 


M. C. ARGUMENT 


The Maritime Commission has announced that oral argu- 
ment on exceptions to the proposed report in No. 512, cargo 
to Adriatic, Black Sea and Levant ports, will be heard before 
the commissicn September 13, in room 7856 of the Department 
of Commerce building. 


MINIMUM MANNING SCALES 


The Maritime Commission has adopted minimum manning 
scales to be observed on the steamships, M. S. Donald McKay, 
M. S. Mormachawk, M. S. Mormacwren, M. S. Mormacdove, 
M. S. Mormacgulf and M. S. Mormaclark, subsidized vessels 
of Moore-McCormack Lines, Inc., American Scantic Line Serv- 
ice. They are to become effective on the first signing after 
September 1 of shipping articles for a subsidized voyage. 


M. C. SHIP LAUNCHING 


The Sea Witch, the first of the C-2 cargo vessels to be 
launched by the Tampa Shipbuilding & Engineering Co., 
Tampa, Fla., will leave the ways in mid-September at Tampa, 
according to the Maritime Commission. Mrs. Emil Schram, 
wife of the chairman of the Reconstruction Finance Corpora- 
tion has accepted the commission’s invitation to sponsor the 
vessel. The commission said that the vessel, a 459 foot, 15% 
knot, dry cargo ship, had been assigned to the American Pio- 
neer Line service which runs from United States north Atlantic 
ports to Australia, India and the Far East. 


NORTH ATLANTIC CLASS RATES 


Hearing has been held before Examiner C. W. Robinson, 
of the Maritime Commission, in No. 544, class rates between 
north Atlantic ports—Pan Atlantic Steamship Corporation, a 
proceeding in which the commission suspended, until Novem- 
ber 19, tariffs of that company proposing an initial establish- 
ment of class rates to apply between Boston, Mass., New Bed- 
ford, Mass., New York, N. Y., Hoboken, N. J., Camden, N. J., 
or Philadelphia, Pa. The commission said the Pan-Atlantic 
Steamship Corporation had not in the past maintained direct 
service between the ports mentioned and instituted the pro- 
ceeding so as to determine the lawfulness of the suspended 
rates (see Traffic World, July 2, p. 212). 

M. S. Dixon, assistant traffic manager of the Pan-Atlantic 
Steamship Corporation, said that the traffic expected to be 
diverted to his company in its proposed routes to additional 
north Atlantic ports would not be new traffic but traffic now 
being carried by such coastwise lines as Merchants & Miners 
Transportation Co. and Eastern Steamship Co. He referred to 
the Merchants & Miners and Eastern, who were in opposition 
to the proposal, as competitors and said that the service pro- 
posed was now maintained by them. 

Alexandria Gawlis, assistant general freight agent for 
Merchants & Miners Transportation, who spoke in opposition 
to the proposed new service, said that he knew of no demands 
from the shipping public that would lead him to believe that 
an additional shipping service was: necessary in the coastwise 
trade between north Atlantic ports. F. H. Mickins, freight 
agent, Eastern Steamship Lines, also appeared in opposition 
to the proposed service. 

Pointing out that the Eastern Steamship Co. and Mer- 
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chants & Miners were, in his opinion, perhaps the most im- 
portant coastwise services now serving the Atlantic ports, Frank 
S. Davis, manager of the Maritime Association of the Boston 
Chamber of Commerce, said he was in opposition to the estab- 
lishment of any additional coastwise service in the north At- 
lantic area. He added that it was a well-known fact the coast- 
wise lines, as well as the intercoastal lines, were suffering 
severely from truck and rail competition. 


WATER-MOTOR CARRIER OPERATION 


“The geographical location of vendor’s operations, as re- 
lated to applicant’s water routes, apparently precludes any 
showing, at least none has been offered, as to how applicant 
would be able to use vendors’ routes to public advantage in 
its operations as a water carrier, and, under the circumstances, 
we are unable to make the findings required by statute,” said 
the Commission, division 5, in MC F-384, St. Johns River Line 
Co., purchase, H. R. Edwards et al., when it denied the appli- 
cation of the former for authority to purchase operating rights 
and property of the latter. The property and operating rights 
proposed to be purchased were those of H. R. Edwards, of 
Tampa, Fla., doing business as Edwards Line, and Mrs. R. H. 
Edwards (H. R. Edwards, administrator), doing business as 
Hartline Line. 

The report pointed out that applicant transported freight 
by water and operated as a common carrier of general com- 
modities between various Georgia and Florida points. Ed- 
wards, individually, and as administrator of the estate of his 
mother, Mrs. R. H. Edwards, according to the report, has 
pending grandfather applications claiming identical rights to 
operate in interstate or foreign commerce as a motor common 
carrier principally between Tampa and Venice, via Palmetto 
and Sarasota, between Tampa and Eagle Lake, via Plant City 
and Lake Alfred; and between Tampa and Sebring, via Bartow 
and Lake Wales, approximately 260 miles. It added that the 
segment between Tampa and Lake Alfred, 50 miles, duplicated 
a route of applicant. It said that in a separate grandfather 
application applicant claimed rights over the identical routes 
as “lessee of Hartline Line and Edwards Line under contract 
to purchase.” 

The Commission said it was clear that the purpose of the 
acquisition was to enable applicant to penetrate, as a motor 
carrier, territory not previously served by it, a territory the 
nearest point of which was 70 miles away from the waterway, 
and a territory in which there admittedly was “intense” com- 
petition. 

Dissenting, Commissioner Eastman said it seemed clear to 
him that the purchase for which authority was sought was 
desirable in the public interest, and that the only substantial 
question was whether the Commission could make the finding 
required by the proviso of section 213 (a) (1). The circum- 
stances, he said, were most unusual. Applicant, he said, did 
not carry on its present motor carrier operations through a sub- 
sidiary company but in its own name and right. It was, he 
said, a water carrier, but it was also a motor carrier. If 
further appeared, said he, that the motor carrier operations 
antedated the water carrier operations, and were of equal im- 
= in all respects. Continuing, Commissioner Eastman 
said: 

The proviso requires us to find that the ‘transaction proposed will 
promote the public interest by enabling such carrier to use service by 
motor vehicle to public advantage in its operations.’’ The purchase 
under consideration will undoubtedly enable applicant to use service 
by motor vehicle to public advantage in its motor carrier operations, but 
probably not in its water carrier operations. If applicant were pre- 
dominantly a water carrier and only incidentally a motor carrier, I 
would hesitate to find that the statutory requirement is satisfied by 
proof that the transaction will enable it to use service by motor ve- 
hicle to public advantage in ‘‘its operations’’ in the latter capacity. 
Here, however, applicant is not predominantly a water carrier, and the 
motor carrier operations in which its activities first began are certainly 
not only incidental. 

In these unusual circumstances, I am prepared to resolve doubts 


in favor of applicant, to make the required statutory finding, and to 
approve the transaction. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 21866, Sub. No. 1, Winfield Alfred West, dba West 
Motor Freight, extension of operations, as of July 26; MC 
44847, Federal Van & Storage Co., Inc., broker application, as 
of July 26; MC 67003, Louis Allender Purnell, common carrier 
application, as of July 26; MC 78275, Sub. No. 1, W. L. Mans 
& A. S. Van Dorn, dba United Transport System, extension, 
Oil City, as of July 26; MC 89182, Franklin P. Walker, contract 
carrier application, as of July 26; MC 89795, Edward Brackney, 
contract carrier application, as of July 26; MC 89900, Cari 
Minger and Harold Hildebrand, dba Minger Freight Lines, 
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common carrier application, as of July 26; MC 89941, Thomas 
Fragale and Julius Saland, dba J. & H. Express, contract car- 
rer application, as of July 26; MC 90701, Henry S. Dunaway 
and Jack R. Dunaway, dba Dunaway Bros., common carrier 
appiication, as of July 26; MC 91330, Edward George Julian, 
common carrier application, as of July 26; MC 93095, William 
Myers, common carrier application, as of July 27; MC 93463, 
Eugene Bly, dba Edward Bly Moving & Storage, common car- 
rier application, as of July 27; MC 93529, H. F. Schaffer, com- 
mon carrier application, as of July 27; MC 94774, Walter Gour- 
ley Yetter and Mary Yetter, dba Yetter’s Bus Service, com- 
mon carrier application, as of July 27; MC 100069, James H. 
Skinner, common carrier application, as of July 28; MC 100153, 
Charles ‘theodore Kaisler, Jr., dba Kaisler Trucking Co., con- 
tract carrier appl cation, as of July 20; MC 100199, J. D. Wright 
Sr., and J. D. Wright Jr., dba J. D. Wright & Sons, common 
carrier application, as of July 26; MC 100273, William H. Webb, 
contract carrier application, as of July 26; MC 100275, Robert 
W. Ballard, contract carrier application, as of July 26; MC 
508, Sub. No. 2, H. F. Church, Inc., Hartford, Conn., extension, 
as of Juiy 26; MC 5152, Sub. No. 2, Ernest Christensen, dba 
Vancouver Fast Freight, extension of operation, eight miles, 
as of Aug. 5; MC 16537, C. R. Strock, dba Salt Lake Travel 
Bureau, broker application, as of July 27; MC 28693, M. A. 
Keyser Fireproof Storage Co., broker application, as of July 
27; MC 43678, Frank Da Cunzo, dba Da Co. Trucking Co., com- 
mon carrier application, as of Aug. 4; MC 61422, A. Lacy and 
K. J. Lacy, dba Lacy Brothers, common carrier application, 
as of July 29; MC 66808, Sub. No. 1, Powell Bros. Truck Lines, 
Inc., extension of operations, Kansas City, Kan., as of July 31; 
MC 88864, Ted Haney, common carrier application, as of July 
27; MC 89076, Loretta Hughes Mitchell, contract carrier appli- 
cation, as of Aug. 5; MC 89285, John Mimor Sheppard, common 
carrier application, as of July 27; MC 89339, Paul L. Snyder, 
common carrier application, as of July 31; MC 89371, Robert E. 
Zorn, common carrier application, as of July 31; MC 89724, 
Joseph Bobak and Julius Wallerstein, dba B. & W. Highway 
Transportation, contract carrier application, as of Aug. 4; MC 
89725, Gilbert W. Berger, dba Berger Truck Line, common 
carrier application, as of July 26; MC 89935, Joe Henry Drury, 
common carrier application, as of July 27; MC 90589, Seldon 
Damon, contract carrier application, as of July 29; MC 93945, 
Joseph Stenberg, common carrier application, as of July 26; 
MC 94256, Ludvig O. Jensen, common carrier application, as 
of Aug 3; MC 94653, Hyman Kasinitz, dba Pitkin Moving & 
Storage Co., common carrier application, as of July 29; MC 
94748, Gerard Sankey, common carrier application, as of July 
31; MC 94787, W. F. Kuesel, common carrier application, as of 
July 29; MC 94957, Frank Rochat, Jr., contract carrier appli- 
cation, as of July 27; MC 95413, Joe R. Gibson and John H. 
Egley, dba Gibson Transfer, common carrier application, as of 
July 27; MC 95811, Arman Falardeau, dba Howard’s Advance 
Trucking, contract carrier application, as of July 27; MC 100117, 
Newton Clickman, dba Newton Clickman & Son, contract car- 
rier application, as of Aug. 3; MC 100413, J. Frank Hudson, 
common carrier application, as of July 27; MC F-772, James 
E. Douglas, purchase, State Trucking Service, as of Aug. 
11; MC 1631, Sub. No. 1, William Walsh and Mary Walsh, 
dba Walsh Auto Transportation, extension of operations, 
as of Aug. 4; MC 2645, Sub. No. 1, Jersey City & Montclair 
Bus Company, Inc., dba Jersey City & Montclair Bus, 
extension Flushing, N. Y., as of Aug. 4; MC 15004, I. B. Dunn, 
dba Security Warehouse Co., broker application, as of July 27; 
MC 15023, Nathan Sachs, dba Jackson Bus Depot, broker ap- 
plication, as of Aug. 4; MC 30046, Sub. No. 1, H. A. Scharff, 
extension of operations, Washington, as of Aug. 5; MC 50307, 
Sub. No. 1, Interstate Dress Carriers, Inc., common carrier 
application, as of Aug. 5; MC 60012, Sub. No. 5, Rio Grande 
Motor Way, Inc., Provo-Orem-Park City extension, as of July 
27; MC 61993, Waer Bus Lines, Inc., common carrier applica- 
tion, as of July 31; MC 68588, Sub. No. 1, C. H. Yagle, contract 
carrier application, as of Aug. 5; MC 77482, Sub. No. 1, Peter 
H. Mortensen, dba Mortensen’s Express, extension of opera- 
tions, as of Aug. 3; MC 77675, Wheeling-Chicago Motor Ex- 
press, Inc., common carrier application, as of July 27; MC 
89239, Sub. No. 1, J. C. Witherspoon, dba Witherspoon Truck- 
ing Co., contract carrier application, as of July 31; MC 89349, 
Mason and Mason, contract carrier application, as of Aug. 1; 
MC 89630, Pressey Transport, common carrier application, as of 
Aug. 5; MC 89709, H. B. Shelly and Clarence Shelly, dba H. B. 
Shelly and Brother, common carrier application, as of July 31; 
MC 89883, Vanderbilt Moving & Storage, Inc., common carrier 
application, as of Aug. 3; MC 88991, Glen T. Gill and John J. 
Mace, common carrier application, as of Aug. 4; MC 90588, 
Kazmira Damilowski, dba Seymour Trucking Co., common 
carrier application, as of Aug. 3; MC 93070, Rudolph Prokop, 
common carrier application, as of Aug. 3; MC 93434, Sub. 
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No. 1; W. J. Mullies, extension, Finn, Ark., as of Aug. 1; MC 
94074, George Drislin, common carrier application, as of Aug, 
1; MC 94959, Joseph Frank Ellwanger, dba Frank’s Express 
Co., common carrier application, as of Aug. 3; MC 95180, 
Harry Smolowitz and Morris Smolowitz, dba Smolowitz Bros,, 
common carrier application, as of July 27; MC 95301, Evelyn 
McClinton, contract carrier application, as of Aug. 2; MC 95450, 
Raymond R. Axley, dba Axley Truck Co., common carrier 
application, as of Aug. 1; MC 95769, Norman Arbour, dba 
Arbour Transportation Service, common carrier application, 
as of Aug. 3; MC 95850, Harry B. Davis, common carrier appli- 
cation, as of July 27; MC 100038, James E. McCarty & Sons, 
contract carrier application, as of July 29; MC 100072, W. H. 
Claiborne, L. L. Claiborne and T. E. Claiborne, dba W. H. 
Claiborne & Sons, contract carrier application, as of July 29; 
MC 100084, J. Charles Groom, contract carrier application, as 
of Aug. 1; MC 100088, R. M. Waller, dba Waller Coach Lines, 
common carrier application, as of July 29; MC 100112, E. F. 
Carroll, common carrier application, as of Aug. 3; MC 100141, 
Vester Bostick, common carrier application, as of Aug. 3; MC 
100185, V. D. Turner, dba Turner Transfer, common carrier 
application, as of July 27; MC 292, Sub. No. 1, F. R. Miller, dba 
King’s Transfer, extension of operations, as of July 29; MC 1539, 
Sub. No. 2, Inter-Mountain Transportation Corp., extension of 
operations, as of Aug. 3; MC 5282, Charles M. Barton, common 
carrier application, as of Aug. 7; MC 24229, Frederick Krazler, 
Henry Kragler and Louis Kragler, dba H. L. Kragler and 
Brother, common carrier application, as of July 29; MC 42397, 
Sub. No. 2, Clarence Wilmar Jensen, dba Middlewest Film 
Express, extension of operations, general commodities, as of 
July 31; MC 48542, Dooley Terminal Warehouse Co., broker 
application, as of Aug. 3; MC 49378, Sub. No. 6, Oregon Motor 
Stages, extension of operations, Forest Grove-Banks, Ore., as 
of July 29; MC 52314, ub. No. 2, Karl A. Schmoeckel, exten- 
sion Menomonie, as of July 29; MC 59854, Sub. No. 1, John W. 
Appleyard, dba Appleyard’s Express, common carrier applica- 
tion, as of Aug. 3; MC 61375, Sub. No. 1, Clarence Ray, dba 
C. Ray Bus Lines, extension Marion, Ky., as of July 29; MC 
64335, Sub. No. 1, Barney Price, extension of operations, New 
England, as of Aug. 2; MC 88652, Sub. No. 1, Harry B. Hansen, 
common carrier application, as of July 31; MC 89423, Elmo 
Keller, common carrier application, as of Aug. 7; MC 89884, An- 
drew Hunt, common carrier application, as of Aug. 3; MC 
91620, Ralph A. McGowan, dba Ralph A. McGowan’s Trucking, 
common carrier application, as of Aug. 7; MC 92661, Sub. No. 
1, D. Tumminello and John Tumminel'o, dba D. Tumminello 
and Son, extension of operation, New York, as of Aug. 3; MC 
93079, R. P. Good, Jr., common carrier application, as of July 
31; MC 93574, Henry Marco, common carrier applcation, as 
of Aug. 2; MC 93932, Henry Watje, dba Henry Watje & Son, 
common carrier application, as of Aug. 2; MC 93947, Bernard 
L. Johnson, dba Ben Johnson Coal & Transfer, common car- 
rier application, as of Aug. 2; MC 94003, Alfred Osheim, com- 
mon carrier application, as of July 31; MC 94042, Pete Scholtes, 
common carrier application, as of Aug. 2; MC 94056, Ben 
Naber, George Naber and Marion Naber, dba Naber Bros., 
common carrier application, as of Aug. 2; MC 94170, William 
F. Madden, dba Madden’s Transfer, common carrier applica- 
tion, as of Aug. 5; MC 94543, Joe Peitzmeier, common car- 
rier application, as of Aug. 2; MC 94573, Robert Earl Robey, 
common carrier application, as of July 31; MC 94923, Beacon 
Trucking Co., common carrier application, as of July 31; MC 
94949, William Plahn, common carrier application, as of Aug. 
2; MC 95042, Milton Godick, contract carrier application, as 
of July 29; MC 95168, Paul H. Gray, contract carrier applica- 
tion, as of Aug. 2; MC 95746, Robert Ray Johnston, common 
carrier application, as of July 27; MC 95866, Francis H. Trice, 
common carrier application, as of July 31; MC 100051, J. J. 
Bryant and Carl D. Gribble, dba B. & G. Trucking Co., con- 
tract carrier application, as of July 31; MC 100118, W. L. 
Swanson, contract carrier application, as of Aug. 3; MC 
11618, Sub. No. 2, Alco Express Company, extension of 
operations, as of July 31; MC 34319, Sub. No. 2, A. B. C. Coach 
Lines, Inc., extension of operations, Anderson-Noblesville, as 
of Aug. 7; MC 43700, Sub. No. 2, Fowser’s Fast Freight, ex- 
tension of operations, as of Aug. 7; MC 43700, Sub. No. 3, 
Fowser’s Fast Freight, extension of operations, as of Aug. 7; 
MC 49399, Sub. No. 1, Lora G. Hazlewood, dba Cooperative Serv- 
ices, Indiana and Ohio extension, as of July 31; MC 59462, Sub. 
No. 1, Hadley Transfer & Storage Co., extension of operations, 
as of Aug. 3; MC 65727, Sub. No. 1, Frank Joseph Overcash, 
extens‘on of operations, Virginia points, as of Aug. 7; MC 74177, 
Sub. No. 1, Williamette Pauling Co., extension of operations, 
Montana, as of Aug. 7; MC 86224, Sub. No. 2, Evan Smith, con- 
tract carrier application Idalia, Colo., extension, as of July 31; 
MC 88071, William Courtney and A. J. Cunningham, dba Court- 
ney & Cunningham, common carrier application, as of July 20; 
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MC 88809, Charles H. Hayes, contract carrier application, as 
of Aug. 1; MC 89186, Floyd Turner, common carrier applica- 
tion, as of Aug. 7; MC 89854, Catherine E. Follendore, dba 
C-F Butane Tank Line, contract carrier application, as of Aug. 
1; MC 89889, L. J. Little, common carrier application, as of 
Aug. 1; MC 89910, Mary Negri, dba Fern Trucking Co., com- 
mon carrier application, as of July 31; MC 95161, Edwin Boltz, 
contract carrier application, as of Aug. 5; MC 100101, A. Reed 
Somerville, common carrier application, as of July 31; MC 
100140, Robert Henry Miller, common carrier application, as of 
Aug. 2; MC 100174, Joseph Calhoun, common carrier applica- 
tion, as of July 31; MC 100212, George Quincy Avary, common 
carrier application, as of Aug. 2; MC 100318, Carroll High, 
common carrier application, as of July 31; MC 167, Sub. 
No. 2, Conrad H. Kleinholz, dba Kleinholz Oil Company, 
common carrier application, Arcadia, Neb., extension, as 
of July 31; MC 6040, Sub. No. 2, Robert H. Crates, dba 
Tennessee Alabama Transport Co., Alabama-Georgia extension, 
as of July 27; MC 13806, Sub. No. 4, D. G. Shelton, extension 
of operations, Glen Allen, as of July 31; MC 17287, Standard 
Warehouse Co., brokerage application, as of Aug. 8; MC 29746, 
Sub. No. 2, H. B. Miner, extension of operations, explosives, as 
of Aug. 8; MC 30997, Sub. No. 1, R. L. Lewallen, common car- 
rier application, as of Aug. 7; MC 49399, Lora G. Hazlewood, 
dba Co-operative Services, contract carrier application, as of 
July 31; MC 59049, Sub. No. 1, David I. Reardon, Myrtle Beach 
extension, as of Aug. 8; MC 60405, R. W. Athow, common car- 
rier application, as of Aug. 7; MC 61747, Sub. No. 1, Jerry 
O’Keefe, extension of operations, as of Aug. 8; MC 68730, W. M. 
Dewey & Son, broker application, as of Aug. 8; MC 72938, Sub. 
No. 1, Utica Warehouse Co., extension of operation, New York, 
as of Aug. 7; MC 92032, Wilsie J. Picou, common carrier appli- 
cation, as of July 31; MC 93213, Frank C. Jeandron, common 
carrier application, as of Aug. 4; MC 93519, Sub. No. 1, W. A. 
Smith, common carrier application, as of Aug. 7; MC 93840, 
Sub. No. 1, Gless Bros. extension of operations, Illinois points, 
Blue Grass, Ia., as of Aug. 7; MC 93848, Clayton Langer, dba 
Langer’s Transfer, common carrier application, as of Aug. 7; 
MC 93990, Elwyn Almquist, common carrier application, as of 
Aug. 4; MC 94206, Lewis Montgomery, common carrier appli- 
cation, as of Aug. 4; MC 94802, Fred DeVenuto, dba Fred’s 
Express & Trucking, common carrier application, as of Aug. 7; 
MC 94822, Leonard E. Frederick, common carrier application, 
as of Aug. 8; MC 94926, George H. Hocking, common carrier 
application, as of Aug..4; MC 95428, Club Transportation Cor- 
poration, common carrier application, as of Aug. 4; MC 95543, 
Harold L. Evans, dba C. & E. Transportation Co., as of Aug. 8; 
MC 95776, Vern G. McFarland, dba Vern G. McFarland, Gen- 
eral Trucking, common carrier application, as of Aug. 8; MC 
95801, Nick T. Tower, dba Nick’s Coach Service, common car- 
rier application, as of Aug. 7; MC 95821, Chester Moore Atwood, 
dba Atwood’s Capitol View Tours, common carrier application, 
as of Aug. 7; MC 100129, Everett D. Coleman, dba Acme Tow- 
ing Service, common carrier application, as of Aug. 2; MC 
100295, Anthony J. Carraro, common carrier application, as of 
Aug. 7; MC 100394, Emmett B. Johnson, contract carrier ap- 
plication, as of Aug. 7. 


TRUCK CLASS RATES IN C, F.A. 


Officials of the Central States Motor Freight Bureau ex- 
pect to meet determined opposition in their effort to eliminate 
key-point truck class rates in Central Territory at the hearing 
on the bureau’s supplemental petition No. 20 in Ex Parte 
MC-21, the Central Territory motor rate case, which will be- 
gin in Chicago August 21. The petition, which has been “in 
and out and in again” (see Traffic World, July 29, p. 270), will 
probably be opposed by some of the bureau’s own truck op- 
erator members, since the resolution under which the bureau’s 
board of directors reinstated it after having once instructed its 
withdrawal, was adopted by a comparatively small majority. 

The purpose of the petition is to raise a large number of 
class rates to the rail level. This is intended to be brought 
about, first, by raising the existing key point rates and, second, 
by canceling from the tariffs Rule 145, the so-called class-rate 
quantity rule, under which rates are assessed on shipments 
Weighing more than 5,000 pounds at 95 per cent of the appli- 
cable class rate; on shipments of more than 10,000 pounds, 
at 90 per cent of the applicable class rate, and on shipments 
of more than 16,000 pounds at 85 per cent of the applicable 
Class rate. 

Typical of the proposed increases in the key-point class 
rates are the following: 


Chicago to Indianapolis, from 75 to-79 cents; Chicago to Louisville, 
90 to 96 cents; Chicago to Detroit, 88 to 92 cents; Chicago to Buffalo, 
116 to 121 cents; Chicago to Cincinnati, 91 to 96 cents; Chicago to 
Pittsburgh, 110 to 117 cents; St. Louis to Indianapolis, 84 to 87 cents; 
St. Louis to Louisville, 89 to 92 cents; St. Louis to Detroit, 112 to 119 
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cents; St. Louis to Buffalo, 141 to 147 cents; St. Louis to Cincinnati, 
98 to 101 cents; St. Louis to Pittsburgh, 134 to 138 cents. 


The cancellation of the class-rate quantity rule from the 
bureau’s tariffs, rate men point out, will be of practical sig- 
nificance only as it affects the 5 per cent reduction on ship- 
ments of over 5,000 pounds. In the general Central Territory 
truck rate set-up, it is pointed out, the provisions for lower 
classifications on truckload shipments on a minimum of 20,000 
pounds, means that, as the weight of the less-truckload ship- 
ment increases, there comes a point where it is cheaper to 
send the shipment as a truckload and pay the truckload rate 
on the weight deficiency. On a commodity rate second class 
less-truckload, and fifth class truckload, it is pointed out, this 
point comes at 8,615 pounds. In other words, the shipper of 
goods rated at second class in less-truckload quantities is no 
longer interested in the class rate—quantity rule when his 
shipment weighs more than 8,615 pounds, because above that 
weight point it is cheaper for him to use the truckload rating, 
even though the latter is based on a 20,000 pound minimum. 

Moves on the part of the railroads to make sweeping re- 
ductions in class rates and to institute a system of class rates 
on a weight-differential basis, similar to the truck class-rate 
quantity ratings the bureau is now seeking to abolish, have 
been held in abeyance until the Commission shall take action 
on the petition. Specifically, it was proposals of that kind on 
the part of the Pennsylvania and the Illinois Central that in- 
spired the move by the bureau to attempt to check the tobog- 
ganing of the competitive class rates before it got well under 
way by eliminating what it considered the depressed spots in 
its own class rate structure. 


MOTOR ACT PROSECUTIONS 


A fine of $2,500 has been imposed on and paid by the 
Walker-Smith Co. in the federal court for the southern district 
of Texas, Houston division, on a plea of guilty to a criminal in- 
formation charging violations of the motor carrier act, accord- 
ing to a statement by Secretary Bartel. 

The company, according to the statement, is a corporation 
with principal office at Brownwood, Tex., engaged in the whole- 
sale grocery business and operating fifteen branch houses at 
various points in western Texas and eastern New Mexico. 


According to the statement, the information, in 28 counts, 
charged the company in connection with shipments transported 
for it by T. H. Brown and J. V. Brown, doing business as Brown- 
Brokerage Co., a contract carrier, Waxahachie, Tex., with hav- 
ing aided and abetted the carrier in operating in interstate com- 
merce without a permit from the Commission; and in 28 counts 
with so operating without having filed a schedule of minimum 
chargs. Continuing the statement said: 


In 10 counts the information charged the defendant with having 
fradulently sought to evade and defeat regulation provided by the 
said act in that it had arranged with the carrier for transportation of 
property belonging to Walker-Smith Company to be performed under 
the false pretense of ownership by the carrier, in order that it might 
appear that such transportation was not subject to regulation under 
the motor carrier act. 

Corresponding charges were made in the information against the 
carrier, and as to it the proceeding is still pending. 

This reported plea of guilty by Walker-Smith Co. recalls that the 
Commission some time ago was advised of the same company entering 
a plea of guilty in the United States district court for the western dis- 
trict of Texas, to violations of the motor carrier act, 1935, and being 
assessed a fine of $1,000. 

The case against Walker-Smith Co. and Brown-Brokerage Co. was 
instituted and is being conducted by Douglas W. McGregor, United 
States attorney, assisted by Jack Garrett Scott, cheif attorney, and 
George M. Porter, attorney, of the Bureau of Motor Carriers. The 
same attorneys assisted in the case against Walker-Smith Co. in the 
western district of Texas. 


The punishment placed on the Walker-Smith Co. also re- 
minded those interested in prosecutions in which shippers were 
defendants because of the aid given by them to carriers op- 
erating without authority of prosecutions that have heretofore 
been conducted by the Commission’s Bureau of Motor Car- 
riers. A plow company at Malta, O., and an association of bean 
growers are among those which have been called to account by 
the Commission for the aid extended by them to operators ac- 
cused of transacting business without authorization from the 
Commission or without compliance with its regulations. 

The Commission has been advised, according to a state- 
ment by Secretary Bartel, that a criminal information in fifty- 
six counts has been filed in the federal court at Little Rock, 
Ark., charging Bryant Truck Lines, Inc., of Sikeston, Mo., 
F & F Transportation Co., Silver Fleet of Missouri, Inc., Bryant 
Truck Lines of Arkansas, Inc., Eugene N. Potashnick, and 
Howard C. Smiley with violations of the motor carrier act. 
The defendants were charged with operating without a certifi- 
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cate, without having tariffs on file, with having charged less 
than applicable tariff rates, with having granted concessions 
and discriminations, with having operated trucks not equipped 
with required fire extinguishers, without identification tags, and 
with having fraudulently sought to evade and defeat regulation 
prescribed by the motor act. 

According to the statement the corporations named in the 
information were charged with having committeed the offenses 
while they were affiliated as an operating unit under the name, 
Local Truck Systems, “on account of which all the several 
companies were charged with responsibility for the offenses 
each of them committeed in carrying out the scheme of opera- 
tion alleged to have been agreed upon between said companies 
when they formed the so-called Local Truck Systems.” Pot- 
ashnick was alleged to have been the general manager and 
Smiley to have been the traffic manager of the defendant cor- 
porations, and they were charged with aiding and abetting in 
the violations, said the statement. 


COMMON CONTROL OF MOTOR CARRIERS 


In MC F-726, Arthur D. Paxton and M. E. Delair, pur- 
chase, M. E. Delair and R. B: Renick, the Commission, by divi- 
sion 5, has denied Arthur D. Paxton, of Los Angeles, Calif., dba 
Paxton Truck Co., authority to purchase for $20,000 one-half 
interest of R. B. Renick in M. E. DeLair and R. B. Renick, a 
partnership, also of Los Angeles, dba DeLair Truck Co. 

According to the report, applicant, as a common carrier, 
and the partnership as a contract carrier, in addition to other 
services transport steel from a steel plant at Vernon, Calif., to 
Los Angeles Harbor and Long Beach Harbor, Calif. Applicant, 
it says, transports from one of the steel corporation’s ware- 
houses materials previously shipped from eastern mills for 
warehouse stock purposes, while the partnership transports 
only locally-manufactured steel and bolts from another ware- 
house at the same plant under identical rates. 


Applicant’s purchase of one-half interest in the partner- 
ship, according to the report, would place him in a position 
to exercise at least negative control thereof, and because of 
his common carrier relationship to the steel corporation which 
has extended over approximately eight years in which he has 
established connections within the corporation which favor his 
entry into the partnership, may enable him to exercise positive 
control. Approval, the report said, would substantially vest 
in applicant dual common and contract carrier operations 
which the Commission was authorized to prevent under pro- 
visions of section 210 of the motor carrier act. In any event, 
it added, the present record did not contain evidence in justi- 
fication of such operations, or otherwise warranted a finding 
that the proposed transaction would be consistent with the 
public interest, effecting as it did common control in applicant 
of two motor carriers transporting the same commodity be- 
tween the same points for the same shipper. 


INDEPENDENT MOVERS’ MEETING 


The Independent Movers’ & Warehousemen’s Association 
held its annual convention at Washington August 11 and the 
following day. It elected the following officers: J. Norman 
Geipe, of Baltimore to be president, and L. R. Burnham, of 
Columbus, Ga., vice-president. Maurice Kressin, of Washing- 
ton, D. C., was reelected secretary, and J. C. Pugh, of New 
York City, was continued in office as treasurer. 

The association also chose a board of directors which will 
consist of, in addition to the officers named, S. L. Needles, of 
St. Louis, Mo., the outgoing president, John F. Ivory, Detroit, 
Mich., Frank L. McKee, Chicago, and Emil Mueller, Cincin- 
nati, O. Three vacancies were left on that board to be filled by 
men from the southern states. 

Nathan E. Zelby, New York City, was reappointed general 
counsel, and J. C. Church, Washington, D. C., executive secre- 
tary. Members were also appointed to the rates and tariff 
committee as follows: John F. Ivory, Detroit, chairman; Elam 
L. Tanner, Richmond, Va.; and J. C. Pugh, New York City. 
Two vacancies are to be filled by men from the southern states. 
Mr. Church is to serve as a member of this committee, ex- 
officio. 

It was announced at the meeting that plans were being 
made for the next general meeting of the association to be 
held sometime in January in Florida. 

In taking office, President Geipe said that the independents 
had stood aside and had allowed others to act in their stead 
in regard to regulatory matters. He said it was about time 
the independents made themselves heard. The recent decision 
of the Commission in Ex Parte MC 19 prescribing a weight 
basis for rates to be charged by the household goods movers 
—_ a sample of the independents not acting for themselves, 
said he. 
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The association decided, said Mr. Geipe, to file a petition 
with the Commission for reconsideration of the decision in the 
case mentioned and to offer instead of the weight basis another 
plan which would enable a complete check on the long distance 
moving industry, which would eliminate the necessity of the 
extra expense for scales, weigh-masters, certificates, etc. 


RAIL-BUS COMPETITION 


Eastern railroads, in Ex Parte MC 29, special or chartered 
service, have sumbitted a code of rules for adoption by the 
Commission which they deem necessary for the protection of 
the passenger traffic of the railroads and common carrier motor 
vehicles. They deem needed such a code as they have recom- 
mended to preserve an adequate transportation system and 
not permit individual carriers to promiscuously step in, and 
through one or another method, skim off the cream of the 
business. They say it is necessary that the rules for the regu- 
lation of special or chartered party service be formulated so as 
to carry out the policy which Congress has admonished the 
Commission to carry out, namely of protecting the transporta- 
tion machine and the public interest therein. 

Regular route common carriers by motor vehicles and the 
railroads, being called on to serve the public and carry on 
operations at all times and under all conditions, whether the 
traffic be light or heavy, the first premise of the rules, they 
assert, should be that they give protection to those regulated 
carriers which are the backbone of the transportation machine. 
That is necessary, they assert, so that the other carriers will 
not be able to come in and appropriate “to their selfish inter- 
ests” the most desirable type of business. 

Pointing out that regular route common carriers by motor 
vehicle are called on to render service between towns A and B, 
they call attention to the fact that the public demands regular 
and continuous service but generally does not travel ex- 
tensively between those towns save in the vacation season. 
Congress desires and the Commission is attempting to afford, 
the best service at the lowest possible rates, says the brief. 
To enable this to be carried out, it continues, it is essential 
to common carriers which serve through the lean part of the 
year be permitted to handle the more profitable traffic in the 
vacation season. 

To permit a charter operator to invade the field in that 
special time and probably proceed to some other field in an- 
other attractive season, says the brief, is to penalize the faith- 
ful bus or rail service. It is an unreasonable and a strange 
interpretation of the law, continued the brief, which would 
serve to create a privileged class preying on and operating 
against the public interest. The railroads submitted that a 
reasonable interpretation would not create a privileged class 
operating against the public interest. 


JOINT COMMITTEE PROPOSED 
The Traffic World New York Bureau 


Consideration is being given in New York to a proposed 
joint committee of shippers and motor carriers in northern 
New Jersey-New York metropolitan area. The object of the 
organization as stated at a meeting held in Newark, N. J., 
recently, is to give consideration to rates covering transporta- 
tion of products within the area mentioned. 

The Shippers’ Conference of Greater New York, through 
its executive committee, appointed the chairman of its motor 
truck committee to attend preliminary meetings of the sponsors 
of the new organization to learn more details as to the proposed 
plans of operation so that the conference at its meeting next 
month can decide if it will give its support. The meeting at 
Newark was called by Charles J. Fagg, traffic manager of the 
Chamber of Commerce of the City of Newark, chairman of 
the Middle Atlantic Shippers’ Motor Carrier Committee. 

Articles of agreement, as drafted by counsel and proposed 
as affecting carriers’ and shippers’ relationship in North Jersey- 
New York metropolitan are set forth in the following preamble: 


The transportation of goods by motor common carriers is regulated 
pursuant to the motor carrier act 1935, which among other things, 
requires common carriers to file their schedule of rates and charges 
as well as rule applicable thereto. 

That in the normal course of events keen and sometimes ruthless 
competitive conditions has brought about a chaotic condition in the 
motor carrier industry, affecting both shippers and carriers. Further 
experience has not up to the present time proved that the stability 
in the transportation of property by motor common carriers can be 
had in the interest of all concerned, and at the same time protect 
the interests of the shipper and receiver in the buying and selling 
markets without cooperative effort; that the fluctuation of rates has 
been both unreasonably high as well as unreasonably low, and a con- 
sistent and stable rate structure which should insure compensatory 
returns to motor transport operators who are serving the public with- 
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OUND-ABOUT routes that bounce freight shipments from line to line through con- 
gested areas are one of the headaches that make traffic managers live on aspirin. But 
often the cure is simple. Frequently the switching of a shipment to PERE MARQUETTE 
cuts many hours off running time, reduces freight costs, and enables traffic managers to 
meet close delivery dates right on the nose. 


The reason is that PERE MARQUETTE trains don’t go round-about. When they meet 
Lake Michigan they go right acros—on PERE MARQUETTE CAR FERRIES. These 
great steamers ply daily between Milwaukee, Manitowoc and Kewaunee, Wisconsin, and 
Ludington, Michigan. Freight takes a straight, short route between the North Central 
states and the East, with no breaking bulk at the lake, for whole trains go aboard ship. This 


is a regular, dependable and straight-line service. 
STV 


THE RAILROAD THAT CROSSES LAKE MICHIGAN 
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out destroying markets for shippers, or drying up traffic for the car- 
riers, appears to be far distant, unless some such plan such as is now 
under consideration, is adopted. 

It is further evident that many unreasonable advances in rates have 
caused the drying up of traffic for motor common carriers, which has 
resulted, no doubt, through a misunderstanding of the requirements 
of the shipper in reaching his markets, and oftentimes unreasonably 
low rates have been caused by the shipper not fully appreciating the 
conditions confronting motor carriers. 

Therefore, in view of the unsatisfactory conditions now existing 
after many months of regulation, shippers and motor carriers have 
come to the conclusion that the problem is one affecting both carriers 
and shippers, and responsibility should be assumed by both in an 
endeavor to achieve the results desired by carriers and shippers in 
the general public interest. 


The agreement then goes on to set forth the mutual under- 
standing agreed on and biding both parties and its organiza- 
tion, and the make up of the latter. 

At a meeting to be held in the near future it is understood 
that the new organization will take regular form and action 
will be adopted to make it a recognized, permanent institution, 
functioning in the common interests of the shippers and the 
motor common carriers. 


MOTOR PASSENGERS AND REVENUES 


Class I motor carriers of passengers in the United States, 
those having annual gross revenues of more than $100,000, had 
passenger revenue of $8,933,851 in May this year as compared 
with $8,017,675 in May last year, and carried 11,125,435 pas- 
sengers in May this year as compared with 10,055,208 in May 
last year, according to a Commission compilation (statement 
M-700). The compilation which represents 149 motor carriers 
of passengers, does not include charter or special operations. 
Motor carriers reporting an annual average revenue a passen- 
ger carried of less than 20 cents, the Commission said, were 
considered local or suburban carriers and were omitted from 
the compilation. 


LABOR DISPUTE STIPULATION 


The National Labor Relations Board has announced an 
order based on a stipulation requiring Atlantic States Motor 
Lines, High Point, N. C., to stop discouraging membership in 
the Teamsters & Chauffeurs International Union, Local No. 
391, A. F. of L. affiliate, or any other labor organization, and 
to disestablish the Atlantic States Motor Lines employes’ union 
as collective bargaining representative. The company agreed, 
and the board ordered it to reinstate twenty employes with 
back pay. 


MIDDLE ATLANTIC STATES CONFERENCE 


The following appointments and personnel changes have 
been approved at meeting of the board of directors of Middle 
Atlantic States Motor Carrier Conference, Inc., in Washing- 
ton, 2. <.: 

Effective September 1, C. M. Carter was appointed chair- 
man of the standing rate committee to succeed T. C. Crouch. 
Mr. Crouch will continue as a member of the committee but 
his other duties preclude his continuing as chairman. Karl L. 
Wilson, because of other duties, retired as a regular member 
of the committee but will serve in the capacity of alternate 
member, participating in the disposition of rate proposals in 
the enforced absence of any regular member. 

On and after September 1, the personnel of the standing 
rate committee will be C. M. Carter, chairman, T. C. Crouch, 
Dewey C. Wayne and Karl L. Wilson, alternate member. As 
quickly as it can be done the Middle Atlantic States Motor 
Carrier Conference, Inc., will publish tariffs as agent in place 
of D. T. Waring, agent. R. G. Hennell has been appointed 
chief of tariff bureau in direct charge of compilation, printing 
and filing of tariffs. John J. Paul has been appointed District 
Representative, Philadelphia, Pa. 





TEMPORARY MOTOR OPERATIONS 


In MC F-891, Consolidated Freightways, Inc., purchase, 
M. L. Larson, the Commission, by division 4, has authorized 
for a period not exceeding 180 days temporary lease of operat- 
ing rights and property of M. L. Larson, dba Bend-Prineville 
Truck Line, of Bend, Ore., by Consolidated Freightways, Inc., 
of Portland, Ore., at a total rental not exceeding $25 a month. 

In MC F-953, Gay’s Express, Inc., purchase, James L. Ells- 
worth, the Commission, by division 4, has authorized for a 
period not exceeding 180 days temporary lease of operating 
rights and property of James L. Ellsworth, of Hillsboro, N. H.., 
dba Ellsworth Motor Express, by Gay’s Express, Inc., of 
Bellows Falls, Vt., at a rental of $50 a month. 

In MC F-957, Motor Transport Co., purchase, Everett and 
Marvin Bohn, the Commission, by division 4, has authorized 
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for a period not exceeding 180 days temporary lease of operat. 
ing rights and property of Everett and Marvin Bohn, dha 
Bohn Transportation Co., of Green Bay, Wis., by Motor Trans. 
port Co., of Milwaukee, Wis. 

In MC F-968, Horlacher Delivery Service, Inc., purchase, 
Elisha P. Parker, the Commission, by division 4, has authorized 
for a period not exceeding 180 days temporary lease of operat- 
ing rights of Elisha P. Parker, of Salisbury, Md., by Hor. 
lacher Delivery Service, Inc. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 78241, Flying Eagle-Whiteway Lines, Inc., common 
carrier application; MC 78241, Danbury-Bridgeport Bus Co, 
common carrier application; MC 89217, Louis Jeardoe, dba 
Jeardoe Transport Co., common carrier application; MC 93993, 
Chase Transportation Co., Inc., common carrier application; 
MC 29977, Sub. No. 1, R. E. Spear, Inc., extension, points in 
Vermont, New York and New Hampshire. 


HOUSEHOLD GOODS BY MOTOR 


The Commission, by Chairman Eastman, to whom the mat- 
ter was referred for action, has postponed the effective date of 
its order in Ex Parte MC 19, practices of motor common car- 
riers of household goods from September 20 to October 23. 
The revised order requires the tariffs specified in its order of 
July 17 (see Traffic World, July 22, p. 185) to be filed to 
become effective October 23, on statutory notice. This action 
was taken on petition of the Independent Movers’ & Ware- 
housemen’s Association, Inc. Postponement affords more time 
for the preparation of tariffs. 

In connection with the postponement of the effective date, 
Secretary Bartel issued a notice calling attention to the de- 
cision and the requirements and announced that the Commis- 
son, on request, would mail copies of its report containing 
the eight rules prescribed for the government of the household 
goods movers. He said that probably the most important 
change required in existing practices was that rates on house- 
hold goods must, in future, be published on a we'ght basis, 
rather than on the basis of van space occupied. The rules are 
published in full in the Traffic World of July 22. 


MEETING OF I. C. C. PRACTITIONERS 


The tenth annual meeting of the Association of Practi- 
tioners before the Interstate Commerce Commission will be 
held at the Palace Hotel, San Francisco, Calif., September 7 
and 8. A meeting of the executive committee will be held 
at 2 p. m. September 6. The program follows: 


Thursday, September 7, 9:30 A. M.—first business session—concert 
room; address of welcome, by Ray C. Wakefield, president, California 
Railroad Commission; Announcements of Committee on Arrangements, 
by Allan P. Matthew, past president, and co-chairman of committee; 
address—‘‘The Reorganized Interstate Commerce Commission,’’ by 
Clyde B. Aitchison, member, Interstate Commerce Commission; 
the President’s address, by Clarence A. Miller; report of com- 
mittee on nominations, by Edward D. Sheffe, chairman; report of 
secretary and executive secretary, by Milton P. Bauman, secretary; re 
port of the treasurer, by Charles E. Bell; report of special committee 
on reorganization of Association of Practitioners, by H. D. Driscoll, 
chairman; report of the executive committee, by Wilbur LaRoe, Jr.; 
12:30 P. M.—group luncheon—Rose Room, address by Henley Booth, 
general attorney, Southern Pacific Co. 

Second business session—concert room, report of committee on 
education for practice, by Warren H. Wagner, chairman; report of 
committee on membership, by Charles Donley, chairman; report of 
committee on memorials, by T. G. Differding, chairman; address—‘‘The 
Association and the Interstate Commerce Commission,’’ by Luther M. 
Walter; report of committee on printing and publicity, by R. Granville 
Curry, chairman; report of committee on procedure, by Arthur Van 
Meter, chairman; report of committee on professional ethics and griev- 
ances, by Arthur L. Winn, Jr., chairman. 

7:30 P. M., annual dinner and dance—Gold Ball Room, toastmaster, 
Elmer Westlake, co-chairman, committee on arrangements. 

Friday, September 8, 9:30 A. M.—third business session. Election 
of officers; address—‘‘The Regulation of Motor Carriers,’’ by John L. 
Rogers, member, Interstate Commerce Commission; report of special 
committee on reorganization of I. C. C., by Harry C. Ames, chairman; 
Report of special committee on semi-centennial of I. C. C., by Clarence 
A. Miller, chairman; report of special committee on admission to prac 
tice before the I. C. C., by Wilbur LaRoe, Jr., chairman; address— 
“Should the Practice under I. C. C. v. Brimson Be Altered?’’ by Prof. 
Edwin F. Albertsworth, Northwestern University School of Law; re 
port of special committee on uniformity of procedure before federal 
administrative bodies, by Clarence A. Miller, chairman; report of spe 
cial committee on unauthorized practice of law, by Elmer A. Smith, 
chairman; report of special committee on practice before regulatory 
bodies of states and the federal government, by Milton P. Bauman, 
chairman; new business and presentation of the new president, 
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SHINGLE INDUSTRY 


‘‘Putting a roof over America’”’ might well be the slogan of this 
Pacific Northwest’s industry because fully 85% of the nation’s 
wooden shingles come from this favored region. Here, again, 
the Great Northern Railway plays its characteristic role of co- 
operator! . .. Its excellent equipment and fast, dependable 
schedules being two good reasons for the nation-wide distribu- 
tion of Pacific Northwest red cedar shingles. If you require ship- 
ping or travel service throughout the Northwest, you will find it 
to your advantage to consult Great Northern representatives for 
prompt and economical solution of your transportation problems. 
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WADSWORTH AMENDMENT MERITS 
Editor The Traffic World: 


Your editorial of August 5 on “Railroads and Legislation” 
seems to be worth some comment with reference to that part 
concerning the Wadsworth amendment, which is reported 
further at page 303 by your Washington bureau. 

It will be agreed that the rider to the amendment, adopted 
by the House purporting to protect the fourth section adds 
little or nothing to the effect of the amendment proper, despite 
the expressed fear of some, because, in each case the carrier 
reducing rates to the provable compensatory basis, if there is 
such a thing, would still have to observe the fourth section 
in its entirety at intermediate points, unless such carrier elected 
to try for and obtained relief. 

The merit of the Wadsworth amendment, however, is that 
it definitely provides the Commission with a measure or rule 
for carrying out the principle set forth in the “Declaration 
of policy,” namely, that, to preserve to the public the inherent 
advantages of rail, water and highway carriers, each type of 
carrier shall be judged by its own cost of service with respect 
to the minimum rates which it may charge. 

It should be clear to anyone that the only fair objection 
to the regulation of all types of common carrier is based on the 
fear that such equalizing regulation may be, by interpretation, 
construed by the regulatory body either to permit or to require 
it to put all forms of competitive transportation on an even 
rate level. 

This would naturally destroy the benefits which the public 
has spent billions of dollars to obtain and which it may use, 
or rather which it expected to be able to use, without undue 
restriction or further payment, except for upkeep. Despite 
railroad propaganda and grossly distorted figures, these na- 
tionally improved highways—water, land and air—in theory at 
least, belong to the public and no one has any proprietary or 
monopolistic right to one foot of their length. 

If this fundamental concept of public highways be accepted, 
it leaves only the question of the equitable distribution of the 
cost of construction, improvement and maintenance and, of 
course, this is the debatable field where the railroad propa- 
gandists run wild, and it is here that the public is being misled 
and confused by such propaganda. Such pretenses as are ad- 
vanced by a recent publication asserting that land highway 
transportation shall pay 90 per cent of the cost and main- 
tenance of all national, state, county and local roads and 
47% per cent of all city streets is not only insulting but 
flagrantly contemptuous of public intelligence. 

It is an obvious fact, however, that some unbiased public 
agency, and I think Congress should be responsible, should 
determine definitely a sound national policy with respect to a 
fair and equitable basis for the distribution of the tax burden 
among different types of users for the upkeep of public high- 
ways, water and land and that the survey should be all-in- 
clusive as to matters of subsidy, grants and preferred treat- 
ment, from the beginning of railroad construction in 1829 
to date and should include, rail, canal, natural waterways, har- 
bors, land highways and airways and indicate authoritively the 
extent to which the cost and upkeep of public facilities are 
essential in the public interest. 


Such a study as a basis for tax distribution should indi- 
cate, among other things, the extent to which city streets are 
necessary for police, fire and sanitary protection and are used 
for public and private business, including use by railroads for 
the collection and delivery of line-haul traffic; harbors are 
necessary for the conduct of foreign trade and for naval vessels 
and are used for public and private business including police, 
fire, sanitation and railroad boats, barges, lighters, etc.; county 
or local roads are necessary primarily as a social development 
service to communities otherwise inaccessible to permit their 
development by having access to trade centers, railroad sta- 
tions, schools and other facilities, thus promoting commerce 
and culture, and the extent to which all of the above increase 
taxable property value adjacent thereto. Possibly Mr. East- 
man’s report on this subject, when released, may throw some 
factual light on this subject. 

In the absence of such elaborate data, there is still enough 
general knowledge to indicate that, except for certain inland 
waterways, there is no subsidy today to highway or water car- 
riers and the public is entitled to the benefits if any, of any 
type of carrier it can use to advantage. The railroads, it must 
be kept in mind, own the right-of-way, which they emphasize 
that they built, maintain and pay taxes on, and in return have 
a monopoly on its use for every foot of the way to operate 
unrestricted the most economical type of vehicle or service 
that can be devised. 

A boat or a truck has no right on the water or road that 
is not possessed by every other person in the United States. 
As far as trucks or all automotive traffic is concerned, they 
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more than pay for highways they use in competition with other 
forms of transportation—trucks for freight, busses and pas. 
senger cars for passengers—but have not a single proprietary 
right exclusively theirs. The only thing the automotive traffic 
doesn’t pay that the railroads do, is taxes on the value of the 
highways that they have built with various highway taxes but 
in which they have no vested right. 

With this in mind, the public is entitled to the benefits 
of each type of facility. At the Senate committee hearing | 
suggested, among other things, that those rights be specifically 
safeguarded by an amendment to section 26, minimum rates, 
a 2009, then under consideration, which would read as 
ollows: 


Provided, that in the exercise of the power to approve or pre- 
scribe minimum rates, the Commission shall not approve or prescribe 
any minimum rates, fares, charges, or divisions, or any classification, 
regulation, or practice to be applicable to one class of carriers as de 
fined in section 3 of this act, for the purpose of equalizing the higher 
minimum rates, fares, charges, or divisions, or any classification, regu- 
lation, or practice of another class of carriers defined in section 3, nor 
shall the Commission approve or prescribe minimum rates, fares, 
charges, or divisions, or any classification, regulation, or practice of 
one class of carriers defined in section 3 of the act with relation, by 
percentage, arbitrary, differential, or otherwise, to another class of car- 
riers as defined in section 3 of this act, unless and until such relation, 
by percentage, arbitrary, differential, or otherwise is found to be based 
upon ascertainable differences in the cost of operation as determined 
upon investigation and hearing by the Commission. 


The complaint mentioned in the article from your Wash- 
ington bureau states that many rates would be illegal under the 
Wadsworth amendment or the one I suggested to the Senate 
committee, which was incorporated in substance as an amend- 
ment to the rate-making rule, section 30 instead of section 26 
(see Hearings, S. 2009, pages 440-441). 

The soundness of allowing a common carrier to go below 
a compensary charge is debatable, at least, as Commissioner 
Eastman has pointed out on many occasions, where he has said, 
in effect, that barely “compensatory” and particularly “out-of- 
pocket” rates, so common on the railroads, necessarily presume 
that the balance of the traffic will carry its full share or more 
of the transportation burden, but that when a large volume 
of out-of-pocket or even compensatory rates, including prac- 
tically all passenger rates, move such a large proportion of all 
traffic, as he believes to be the case, the balance of the traffic 
cannot possibly carry the load. 

I agree that Mr. Eastman’s conclusions are sound, even 
if I have been quite free in interpreting his words in order to 
concur in them. It is true that a compensatory or a bare out-of- 
pocket rate (if it can be determined, which I doubt) at one 
volume of traffic can easily become a maximum reasonable rate 
(under an equitable distribution of the transportation burden) 
on a greatly increased volume of traffic, but the amount of 
added traffic. available, if the railroad obtain all of it, often 
fails entirely to justify the sacrifice in rates made to meet 
such competition. 

The railroad managements know this, hence the unrivaled 
propaganda to saddle the highway and water carriers with 
expenses comparable to their private railroad monopoly costs 
(and I do not mean transportation monopoly), together with 
the campaign to impose the doctrine of rate equality on the 
grounds of competitive equality either by legislation or by 
administrative interpretation. 

It is the purpose of the Wadsworth amendment to the 
House substitute for S. 2009 and the amendment I proposed 
to the Senate committee not only to prevent legislative adop- 
tion of the doctrine of rate equality (or even mathematical 
rate relation) among railroad, water and land highway car- 
riers, but to prevent its application by administrative interpre- 
tation by specifically allowing each type of carrier to go to a 
minimum rate grounded on its own cost of operation, including 
overhead. 

This, I believe, represents the public interest and certainly 
the shipping interests side of the transportation problem, s0 
far as rates are concerned, and I believe it should be sup- 
ported by the shipping public when whatever comes out of the 
conference committee is offered to the House and Senate. 

J. R. Van Arnum, Transportation Secre- 
tary, National League of Wholesale 
Fresh Fruit and Vegetable Distribu- 
tors. 

Washington, D. C., August 8, 1939. 


PACIFIC CAR DEMURRAGE 
Cars held overtime in the states covered by the Pacific 
Car Demurrage Bureau—California, Arizona, New Mexico, 
Oregon, Nevada and Utah—in June, 1939, totaled 12,356, oF 
5.76 per cent of the 214,475 cars reported. This compares with 
10,190 cars held overtime in June, 1938, which was 5.17 per 
cent of the 197,103 cars reported. 
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Why 
ALLIED VAN LINES 


APPLAUDS 
the 
HUNDREDWEIGHT 


RATE BASIS 


Allied Van Lines believes tariffs on the hundredweight rate 
basis will benefit traffic managers who must move employes, 
just as they will benefit movers of household goods. This 
is the tariff basis for determining freight charges used by 
ailroad and steamship lines and by motor carriers of general 
freight. It should be the basis used by motor carriers of 
household goods. 


The space displacement or so-called ‘‘cubic foot’’ basis 
of determining freight charges is not and cannot be made 
accurate. Officials of the Interstate Commerce Commission 
have so stated. 


he soundness, the fairness, and the convenience of the 
hundredweight rate basis are obvious. The evils of over- 
hatging and undercharging that are possible under tariffs 
pn a “cubic foot’’ basis are equally obvious. 


Allied Van Lines has advocated the hundredweight rate 
basis since before the original tariffs required by Motor 
attier Act, 1935, were published as of April 1, 1936. 
Allied Van Lines will continue to advocate such a tariff 
basis. Allied Van Lines and all its Agent-Members are 
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Allied Van Lines is pleased to 
repeat this advertisement which 
was published originally in the 
March 11 issue of Traffic World. 
On July 17, the Interstate Com- 
merce Commission issued the long- 
anticipated order on Ex Parte 
MC19, requiring all motor carriers 
of household goods to file tariffs on 
a weight basis on or before Septem- 
ber 20, 1939. Allied Van Lines 
is already prepared to do this 
through its tariff agent, the House- 
hold Goods Carriers’ Bureau. 






















Administration Building, Interstate Commerce Commission, Washington, D. C. 


secon OCC 


hopeful the Interstate Commerce Commission soon will 
require that all household goods transportation rates shall 
be published on the hundredweight basis. 


Add to the advantages of rates so standardized, the facilities 
at the command of each of Allied’s more than 500 Agent- 
Members—the largest, finest, and most modern highway 
fleet devoted exclusively to long-distance moving .. . a 
nation-wide network of up-to-date warehouses . . . the 
undivided responsibility of the world’s largest moving 
corporation, which stands unequivocally behind every 
Allied shipment. The result—the best household goods 
transportation service men and motor vehicles can provide. 


Allied Van Lines carries cargo insurance to the full extent 


required by law. From Allied you can get real all-risk 
transit insurance at the lowest rate obtainable. 


Allied Van Lines operates under the Federal Motor Carrier 
Act, 1935, is a member of the Household Goods Carriers’ 
Bureau, and a participant in its tariff publications. 

Make the local Agent-Member of Allied Van Lines your 
counsel in employe-transfer. 


ALLIED VAN LINES, INC. 





HE WORLD’S LARGEST 









™ LONG-DISTANCE MOVERS 


AGENT-MEMBERS IN ALL PRINCIPAL CITIES - HEADQUARTERS IN CHICAGO AT 1018 SOUTH WABASH AVE. 
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Personal Notes 





President Roosevelt has named James W. Young, Chicago, 
Ill., to be director of the Bureau of Foreign and Domestic Com- 
merce of the Department of Commerce. He is to fill the 
vacancy created by the transfer of Alexander V. Dye to service 
in London, England. 

P. L. Gerhardt has resigned as industrial consultant for 
the Port of New York Authority to enter private law practice. 

R. L. Williams has been elected president of the Chicago, 
St. Paul, Minneapolis and Omaha. Mr. Williams was recently 
made chief executive of the Chicago and North Western Sys- 
tem of which the C. St. P. M. and O. is a part. His offices are 
in Chicago. H. P. Allstrand has been appointed assistant to the 
chief executive of the Chicago and North Western, with head- 
quarters in Chicago. The office of principal superintendent 
motive power and machinery, which Mr. Allstrand had held, 
has been abolished. 

C. M. Self has been appointed executive assistant for the 
Chicago, Indianapolis and Louisville, with headquarters in 
Chicago. He had been terminal trainmaster for the Southern 
Railway System at Cincinnati, O. 

The Chicago, Rock Island and Pacific has announced the 
appointment of C. P. Varney as general freight agent, with 
headquarters at Kansas City, Mo. W. J. Ford will succeed Mr. 
Varney as general freight agent at St. Louis, Mo. The C. R. I. 
and P. also announced the following appointments, effective 
September 1; C. N. Packard, Jr., division freight agent, Lin- 
coln, Neb., and A. O. Foote, freight traffic representative, with 
headquarters at Los Angeles. Mr. Packard succeeds A. D. 
Aiken who will retire September 1 after 37 years with the 
Rock Island. 

J. S. Hersey, for 35 years general freight agent at Galves- 
ton, Tex., for the Gulf, Colorado and Santa Fe, will retire 
August ‘31. He will be succeeded by M. C. Burton, now gen- 
eral freight and passenger agent for the Panhandle and Santa 
Fe, at Amarillo, Tex. Elmer B. Johnson will succeed Mr. Bur- 
ton at Amarillo. 

A. Cotsworth, Jr., has been appointed passenger traffic 
manager, with headquarters in Chicago, for the Colorado and 
Southern—Fort Worth and Denver City-Wichita Valley lines. 

The Chicago, North Shore and Milwaukee-Chicago, Aurora 
and Elgin has announced the appointment of Roy Thompson as 
general eastern agent, with headquarters in Chicago. 

John V. Sevin has been appointed general agent for the 
Texas Electric Railway, with headquarters at Pittsburgh. Pa. 

Harry E. North has been appointed traffic manager of the 
Southwestern Portland Cement Company, El Paso, Tex., fol- 
lowing the death of M. W. Upperman. 

The Atlantic Coast Line Railroad has announced the fol- 
lowing appointments: J. B. Sharpton and Ben H. Brown, as- 
sistants to the freight traffic manager, and T. K. Lynch, as- 
sistant to the general freight agent, at Wilmington, N. C.; 
H. B. Brand, commercial agent, with headquarters at Kings- 
port, Tenn.; Roland P. Jobb, general agent, and J. M. Bolen, 
commercial agent, Atlanta, Ga.; Thomas Fuller, commercial 
agent, and W. D. Wright, traveling freight agent, Fayetteville, 
N. C. 


A. Halvorsen has been appointed general freight agent for 
the Universal Carloading and Distributing Company, at Chicago. 

Paul J. Stenger, passenger representative in New Orleans, 
La., for the New York Central, has been transferred to Mil- 
waukee where he will serve as general agent in the passenger 
department. He has been succeeded in New Orleans by Carl S. 
Promnitz, former district passenger agent at St. Louis, Mo. 

Lucas J. Vaccaro, vice-president of the Standard Fruit and 
Steamship Company, New Orleans, La., has been renamed to 
membership on the New Orleans Board of Port Commissioners 
by Governor Earl K. Long. His previous term expired in 1935 
and he continued in the position because no successor was 
appointed. 

Joseph Christman has been appointed traffic manager, east- 
ern district, Middle Atlantic Transportation Company, Inc., with 
headquarters in New York. 

The Red Star Transit Company, Inc., has appointed J. 
—* Cooper traffic manager, with headquarters in Detroit, 

c 


L. L. Walker has been appointed freight solicitor for the 
Baltimore and Ohio-Alton at St. Louis, Mo. 

_ L._E. Luth has been appointed manager of the Winona, 
Minn.-La Crosse, Wis., Joint Traffic Bureau to replace B. H. 
Overton, who resigned to engage in private business. 

M. W. Maxwell has been appointed commissioner of de- 
velopment and natural resources for the Canadian National 
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Railways at Montreal, Can. W. H. M. Johnston has been ap- 
pointed development representative at New York. 

Henry Swan, trustee, Denver and Rio Grande Western; 
L. W. Baldwin, president and chief operating officer, Missouri 
Pacific; Ralph Budd, president, Burlington Railroad; Arthur 
MacKenzie, freight traffic manager, Chicago, Rock Island and 
Pacific; Wilson McCarthy, trustee, Denver and Rio Grande 
Western; Robert Rice, vice-president and general manager 
Colorado and Southern, and Paul P. Hastings, vice-president 
in charge of traffic, Atchison, Topeka and Santa Fe, were guests 
of honor at a luncheon tendered by the Denver Chamber of 
Commerce at the Brown Palace Hotel recently, on the occasion 
of the completion of the Denver Market and Produce Terminal 
built in Denver by the five railroads. There was also a cocktail 
party in the rooms of the Denver Transportation Club at the 
Brown Palace Hotel at which more than 500 railroad men from 
Denver, the Rocky Mountain states and the Pacific coast were 
entertained. 

The Macon, Dublin and Savannah Railroad has announced 
the following appointments: Carl M. York, assistant traffic 
manager, Macon, Ga.; Malcolm S. Baker, commercial agent, 
Chicago; William M. Merimee, commercial agent, Cincinnati, O. 

Students of the Freight Traffic Institute, Chicago, will 
make an inspection tour of the Chicago Airport and go on a 
flight over the city August 20. This will be the third trip of 
ogee a —- og earlier ones being through 

e facilities o e ilwa xpress Agency, and thr 
orcas met — building 4 per a 
. John Viking, president, Webber Cartage Company, Inc. 
Waukegan, IIl., won the golf championship of the Central Motes 
Freight Association at the first golf meet of that organization 
at Calumet Country Club, Chicago, August 15. 

August plans of the Railway Business Women’s Club of 
Cleveland, O., include a boat trip to Put-in-Bay on August 20 
and a picnic at Willoughby, O., August 27. The regular Sep- 
tember meeting of the club will be held September 6 at the 
Southern Tavern. Hope Johnson, editor of the club bulletin, and 
her staff will have charge of the birthday table to honor mem- 
bers having birthdays in September. On September 14 the 
oo glee club, —, the direction of Genevieve Shas- 

r, will resume rehearsals. The club 
meee ba geer 20. oe ee oe 
. P. Couch, who has been president of the Louisian 
Arkansas Railroad since 1932, was elected president of = 
unified Kansas City Southern and Louisiana and Arkansas at 
a meeting of the board of directors in New York August 11. 





Doings of the Traffic Clubs 





Items for this column are solicited and when they are 
not published it is because they are inappropriate or noe | Fo Phage 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 


of some one in the club to keep us adequatel 
—Editor The Traffic World. - a 


. John J. McGrath, commissioner of immigation, spoke on 
Problems of Immigration and Naturalization” at a meeting 


of the Tuesday traffic forum of the Pacific Traffic Association 
of San Francisco August 15. 





_ The annual inter-city golf tournament of the Transporta- 
tion Club of St. Paul and the Traffic Club of Sainnennalie will 
be held at the Hillcrest Golf Club, St. Paul, August 23. Players 


of similar averages from each club will be paired. Dinner will 
be served. 





The Traffic Club of St. Joseph, Mo., will hold a golf outing 
September 12 at the East Hills Country Club. There will be 
golf and dinner attendance prizes and other attractions. 





An old-fashioned smoker with no speaker and no com- 


mittee reports was held August 15 by the Oakland, Cal., Traffic 
Club at the Athens Athletic Club. 





The Fort Wayne, Ind., Transportation Club will hold its 
annual golf outing September 7 at the Spink-Wawasee Hotel, 
Wawasee, Ind. There will be a banquet in the evening. 





F. J. McGowan, president of the Waterfront Employer's 
Council, spoke on “Labor Pains” at the August 14 luncheon 
meeting of the Los Angeles Transportation Club in the Pacific 
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Electric Building. The club played its regular monthly golf 
tournament at the Potrero Country Club August 18. Bill 
Plotner, chairman of the sports committee, was in charge. The 
club recently inaugurated a cocktail hour for its members and 
their friends. The hour is held every Friday, between 5:00 and 
8:00 p. m. 





The Transportation Club of Decatur, Ill., has been in- 
vited by the South Side Country Club to participate in its sec- 
ond annual play day, to be held September 12. The outing 
will take the place of the Transportation Club’s regularly 
scheduled September meeting. There will be golf and dinner. 





Nominations for officers of the New Orleans Women’s 
Traffic Club for the coming year are as follows: Marietta 
Meunier, president; Billie Wilhelm, first vice-president; Eleanor 
Clark, second vice-president; Miriam Brown, recording secre- 
tary; Alma Willett, corresponding secretary; Ruth Nutter, finan- 
cial secretary; Loretta Anselman, treasurer. Those nominated 
for membership on the executive board are: Aline Duhon, 
Elizabeth O’Byrne, Florence Hecker, and Georgiana Dana. The 
election will be held in September. 


The Omaha, Neb., Traffic Club will hold a golf party at 
the Happy Hollow Golf Club September 14. Dinner will be 
served in the evening at the Omaha Athletic Club. Golf teams 
from Sioux City and Des Moines, Ia., and St. Joseph and Kan- 
sas City, Mo., will compete for a trophy donated by the Omaha 
Traffic Club. The club will hold a dancing party at Peony 
Park August 17. 








The annual clam bake of the Transportation Club of Peoria, 
Ill., will be held August 24 at Luthy’s Alps, East Peoria. 





The Traffic Club of Chicago will open its eleventh bowling 
season on September 15 at the Adams and Wabash Recreation 
Center. Games will be rolled on Friday nights. The league 
will operate on a handicap basis. League officers for the 
season are B. J. Schilling, president; J. E. Murphy, vice-presi- 
dent; C. M. Gautwick, treasurer, and A. W. Wilkins, secretary. 





The Transportation Club of St. Paul, the Minneapolis Pas- 
senger Traffic Club, and the St. Paul Passenger Club will join 
in a moonlight excursion aboard the Steamship Capitol August 
25. Otto D. Kettwig, of the Transportation Club of St. Paul, 
is chairman of the committee arranging the affair. 





The New Orleans Traffic Club will stage a golf tournament 
and horseshoe pitching contest August 31 at the Colonial Coun- 
try Club. The club will hold a Halloween supper dance Octo- 
ber 28 at the Hotel Jung. 





The bowling league of the Cincinnati, O., Traffic Club will 
play at the Republican Club Bowling Alleys and will begin its 
season about September 29, continuing every Friday night until 
the latter part of March, 1940. Arrangements are being made 
by George E. Miller, chairman of the bowling league. The 
club will hold a golf tournament at the Clovernook Country 
Club August 24. Golf, luncheon, dinner, refreshment, prizes, 
and entertainment will be included in the day’s activities. 
Harry Romer is chariman of the golf committee. 





The Traffic Club of Jacksonville, Fla., held a dinner meet- 
ing at the Mayflower Hotel August 14. The meeting was desig- 
nated “grievance night.” President C. C. Fleming asked for 
suggestions for added club activities. Suggestions made in- 
cluded increased educational activity, continuance of the club 
publication, and a concerted drive for new members. Golf 
chairman T. H. Harrison announced that tentative plans for 
the annual golf tournament will be outlined at the September 
luncheon meeting. 





The Columbus Transportation Club will hold a golf picnic 
August 24 at the York Country Club and Golf Course. Players 
will compete for the Deshler-Wallick and the Fort Hayes cups. 





The bowling league of the Traffic Club of Cleveland, O., 
will open its season September 8 at the Erie Bowling Alleys. 
The league will hold a golf outing at the Acacia Country Club 
August 30. The Traffic Club held an outing at the Lakewood 
Country Club, August 17. 


CHANGE IN DOCKET 


Hearing in MC 40269, Sub. 3, assigned for August 15, at Memphis, 
Tenn., was postponed to a date to be fixed. 
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Questions and Answers 


N this column will be answered questions of both legal and practica) 


nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob. 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves , 
situation too complex for the kind of investigation herein contemplated. If » 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Application of Intermediate Rule 


Missouri.—Question: We would appreciate your opinion 
as to whether or not the provisions of paragraph (b), of Item 
295 of W. T. L. Tariff 1X, Agent Kipp’s I. C. C. A-3015, pre- 
clude the application of the intermediate rule in Item 100 at 
directly intermediate points on that line on interstate traffic. 
It is understood nothing else prevents such application. 

It would appear from the closing sentence of said para- 
graph that the limitation has reference to points beyond Kansas 
City, as combination rates would not apply to intermediate 
= on that line due to specific rates being published in other 
tariffs. 

Moreover, Item 135 is the proper place for exceptions to the 
intermediate rule and there are no exceptions in that item for 
account of line mentioned. Nor does Item 295 refer to Item 
135 for exceptions. 

Answer: The fact that no exception to the application of 
the intermediate rule in connection with the rates to and from 
Kansas City is provided for in Item 135, to which Item refer- 
ence is made in Items 95, 100, 900 and 905, the intermediate 
rules, indicates that it was not the intention to exclude the 
participation of the St. L.-S. F. in rates or from points on 
that line intermediate to Kansas City. However, paragraph 
(b) of Item 295 specifically provides that the participation of 
the St. L.-S. F. is limited to rates from or to Kansas City, Mo.- 
Kan., as described in St. L.-S. F. Tariff 1069V, I. C. C. 10222. 

The Commission has held that the specific provisions of a 
tariff and not the intention of the framers thereof, determines 
the application of the tariff, and therefore, notwithstanding the 
lack of an exception in Item 135 to the application of the Kan- 
sas City rate at intermediate points, it is our opinion that para- 
graph (b) of Item 295 limits the participation of the St. L.-S. F. 
to rates to and from Kansas City, Mo.-Kan. 


Motor Carriers—Freight Allowance to Purchaser of Goods 


Massachusetts.—Question: Chapter 277, Acts of the Reg- 
ular Session of the Forty-second Legislature, 1931, State of 
Texas, more commonly known as the motor carrier law, defines 
in Section 1, paragraph (g), a motor carrier as anyone actually 
operating a motor propelled vehicle over the highways of the 
State of Texas for compensation or hire where, in the course 
of such transportation, a highway between two or more incor- 
porated cities, towns, or villages is traversed. 

Under this section of the Act, the Railroad Commission of 
Texas has held that a dealer who purchases merchandise on 
an f. o. b. destination basis, who picks up such merchandise at 
the seller’s place of business in the State of Texas, by his own 
trucks, the shipper making such dealer or customer a freight 
allowance based on the current certificated carriers’ rates, is 
violating the law, and likewise, the shipper is aiding and 
abetting in evading the law, both being subject to fines for 
each and every offense. 

However, I am advised that there was a recent test case 
made of this decision, and that one of the Texas courts ruled 
against this interpretation of the Texas law by the Texas Rail- 
road Commission, and that it is now legal for a shipper to 
permit a customer in the state of Texas to pick up his own 
merchandise and made a freight allowance to him, even though 
the goods are sold f. o. b. customer’s place of business. 

I would like very much to have reference to this test case, 
and if you have any information with respect to the situation, 
I would appreciate your advising me. 

Answer. We are unable to locate the decision of the court 
to which you refer. 

See our answers to Illinois, on page 259 of the August 6, 
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ARE YOU RESPONSIBLE FOR GIVING 
COMPETITORS THE Zemagad Shjameid” 
ADVANTAGE? 


@ Because damaged shipments frequently strain customer 
good will to the breaking point, they may provide just the 
opening for which your competitors have been waiting.* 

This danger can easily be eliminated—shipments of 
all kinds can be fully protected, by utilizing a scientifi- 
cally developed packing and shipping process. 

The Acme Process is being applied by thousands of 
concerns to assure safety and at the same time to /ower 
packing and shipping costs. An Acme Analysis discloses 
the “profit leaks” as well as the packing weaknesses. 
The analysis will show how adequate protection can be 
obtained and the amount which can be saved per unit 
or per shipment by the correct use of Acme Steelstrap 
or Acme Unit-Load (for carload and l.c.l. bracing). 


Write for an analysis of your packing and shipping 
procedures—be sure that you’re not giving your com- 
petitors an unnecessary shipping advantage. 


*Last year the damage claims reported by one type of carrier, 
alone, amounted to more than twenty-one million dollars. 


UD Wes 


Reinforces cartons, boxes and 
other small unit shipments 





The Acme Steelstrap Process Simplifies, 
Economizes, Guards the handling, pack- 
ing and shipping of products for all 
industries—FROM TACKS TO TANKS 





Combines many individ- 
val units into one large 
easy-to-handle pack 


Eliminates unnecessary 
carload bracing, yet as- 
sures maximum safety 


Easily secures huge ship- 
ments and odd shapes 
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ACME STEEL COMPANY ] 

2844 Archer Ave., Chicago, IIl. 2 

O Mail a copy of the new booklet “Stopping Profit 
Leaks Beyond the Production Line.” 

(C0 Have an Acme Analyst call. 
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1938, Traffic World, also on page 412 of the August 27, 1938 
Traffic World, under the caption, “Motor Carriers—Transpor. 


tation of Property by Mercantile or Manufacturing Establish. 
ments.” 


Telegraph Company—Delivery Service 
Michigan.—Question: We would like to know if we would 


be in violation of the law if we were to make a contract with 
a telegraph company at a flat rate per delivery of small inter. 
state express shipments of printed advertising matter to dif- 
ferent consignees within one municipality, after they had been 
labeled and addressed to the various consignees then put in 
one package and consigned to the agent of the telegraph com- 
pany at destination for distribution. 


The telegraph company has no published tariff to cover 


this service. 


Also advise if the express company would be in violation 


if the agreement was made between them and the telegraph 
company. The express company collecting the express charges 


plus the delivery charge from us, making it a through combina- 
tion rate. 


In doing this the minimum charge per shipment would be 


much less than if shipped individually under the published 
tariff covering printed advertising matter. 


Answer: Section 203(a) of the Communications Act of 1934 


states that all charges for itself (telegraph company) and its 
connecting carriers for interstate and foreign wire or radio 


communications must be filed with Communications Commis- 
sion. 


So far as we are aware, there are no regulatory provisions 


relating to the delivery of packages by telegraph companies, 
which would require the publication and filing of a tariff. We 
know of no regulation governing such service, at least, so far 
as interstate commerce is concerned. 


DOCKET OF THE COMMISSION 


August 21—Chicago, !I|.—Hotel Sherman—Examiner Palmer: 
Ex Parte MC 21—Central territory motor carrier rates. 

August 21—Denver, Colo.—State Comm.—Examiner Koebel: 
28234—-Bingen MiJls & Warehouse Co. vs. C. & S. et al. 

August 21—Idaho Falls, Idaho—Federal Bldg.—Jt. Bd. 49: 
MC 61591, Sub. 1—McKay Truck Lines, Wilson, Wyo., certificate to 


extend operations. 


August 21—Idaho Falls, Ida.—Federal Bldg.—Jt. Bd. 269: 
MC 88050—A. L. McDonald, Victor, Ida., certificate. 


August 21—Los Angeles, Calif.—State Comm.—Examiner McCoy: 
MC F-963—B. W. Belyea, purchase, E. M. Hoyt. 


August 23—Columbia, S. C.—Federal Court—Examiner McCaslin: 


& S. M-770—Sugar, Savannah and Port Wentworth, Ga., to S. C. 


August 23—Syracuse, N. Y.—U. S. Court—Examiner Naftalin: 


& S. M-767—Sugar, Edgewater and Hoboken, N. J., to Syracuse, 
N.S 


August 24—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Brad- 


MC 16670—Smith Brothers, Nashville, Tenn. 


ford: 


August 28—Dallas, Tex.—Baker Hotel—Examiner McCoy: 
* MC F-970—J. P. Kittrell, control, Dixie Motor Coach Corp. and Sun- 


shine Bus Lines, Inc. 


August 29—Houston, Tex.—Ben Milam Hote!l—Jt. Bd. 77: 
* MC F-952—Houston Inland Transportation Co., purchase, J. E. Ray- 


burn. 


* MC F-983—Wald Transfer & Storage Co., purchase, M. L., Jackson. 


No. 


NEW COMPLAINTS FILED 

28313, Minneapolis Traffic Association, Minneapolis, Minn., vs. C. 
& N. W. et al. 

Unreasonable rates, cottonseed hulls, carloads, Cairo, IIl., to 
points in Iowa, Minnesota, North Dakota, South Dakota and Wis 
consin. Asks reasonable rates. (Frank B. Townsend, 164 New 
Chamber of Commerce Bldg., Minneapolis, Minn.) 


. 28314, Cargill Grain Co. of Illinois, Chicago, Ill., vs. L. & N. et al. 


Unreasonable rates and charges, grain (bulk rye), Chicago, IIl., t0 
Frankfort, Ky. Asks reasonable rates and reparation. (R. N. 
Hoople, 761 New Chamber of Commerce Bldg., Minneapolis, Minn.) 


. 28289, Sub. No. 1, Swift & Co. et al., Chicago, Ill., vs. A. & R. etal. 


Unreasonable rates and charges, live stock, points in Virginia, 
North Carolina, South Carolina, Kentucky, Tennessee, Florida, 
Georgia, Alabama, Mississippi and Louisiana to points in Mary- 
land, Massachusetts, New York, New Jersey, Pennsylvania, Co? 
necticut, Ohio and Illinois. Asks rates and reparation. (Ross Deal 
Rynder, 4115 Packers Ave., Chicago, IIl.) 


. 28315, J. C. Penney Co., Inc., New York, N. Y., vs. B. & O. et al. 


Rates and charges, cotton overalls, less than carloads, Greens 
boro, N. C., to points in Colorado, Iowa, Nebraska, North Dakota, 
Minnesota, Montana, South Dakota, Utah and Wyoming, in viol& 
tion of section 6. Asks reparation. (E. O. Foubert, 206 East 5th 
South St., Salt Lake City, Utah.) 


MC C-146, W. A. Barrows Porcelain Enamel Co., Cincinnati, 0O., YS 


Great Central Transport Corporation, Detroit, Mich. 

Rates, frit (glazing compound), in bags, less truckloads, Chicag®, 
Ill., to Cincinnati, O., unreasonable and unjust in violation ® 
section 216(b) of the motor carrier act. Asks reasonable rates. 
(L. E. Barber, Cincinnati, O.) 





